UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
STATESVILLE DIVISION

RANDALL HUFFMAN and BRYAN
QUERRY, on behalf of himself and all others
similarly situated,

Plaintiffs,
' Case No. 5:23-cv-132-KDB-SCR
COMMSCORPE, INC. OF NORTH

CAROLINA, and COMMSCOPE HOLDING
COMPANY, INC,;

Defendants.

PLAINTIFFS’ MEMORANDUM IN SUPPORT OF UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
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I. INTRODUCTION!

This class action arises out of Defendants’ CommScope Inc. of North Carolina and
CommScope Holding Company, Inc. (collectively, “Defendants” or “CommScope”) alleged
failure to safeguard the personally identifiable information (“PII”’) that it maintained of Plaintiffs
Randall Huffman, Bryan Querry and Settlement Class Members. Plaintiffs allege that CommScope
failed to reasonably maintain their and Class Members’ PII —which was then compromised when
CommScope was hacked (the “Data Incident”). As a result, Plaintiffs and other consumers alleged
that they suffered present injury and damages in the form of identity theft, loss of value of their
PII, out-of-pocket expenses and the value of their time reasonably incurred to remedy or mitigate
the effects of the unauthorized access, exfiltration, and subsequent criminal misuse of their
sensitive and highly personal information.

While Defendants deny Plaintiffs’ allegations and deny any liability, the Parties
determined that they desired to settle the Litigation, and thus avoid the expense, risk, exposure,
inconvenience, uncertainty, and distraction of continued litigation relating to this Data Incident.
As further explained herein, the terms of the proposed settlement are fair, adequate, and
reasonable; the proposed Settlement Class meets the requirements for certification for purposes of

settlement, and the proposed notice program provides the best practicable notice under the

! Defendants do not oppose the relief sought by this Motion for Preliminary Approval and
agree that the Court should grant preliminary approval and allow notice to issue to the Settlement
Class. By not opposing this relief, Defendants do not concede the factual basis for any claim and
deny liability. Defendants also reserve the right to contest class certification for all purposes other
than the Settlement. The language in this motion, including the description of proceedings, as well
as legal and factual arguments, is Plaintiffs’, and Defendants may disagree with certain of those
characterizations and descriptions.
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circumstances and comports with Fed. R. Civ. P 23(c)(2). Accordingly, Plaintiffs respectfully
request that the Court take the first step in the approval process and enter the Parties’ proposed
Preliminary Approval Order, which: (1) grants preliminary approval of the proposed Settlement;
(2) certifies the Settlement Class contemplated by the Parties’ Settlement Agreement; (3) orders
that the Parties’ proposed Notice be sent to the Settlement Class; and (4) schedules a final approval
hearing to consider final approval of the proposed Settlement, as well as approval of attorneys’
fees, costs, and a service award to the Class Representatives.>
II. BACKGROUND

a. History of the Litigation

Plaintiffs assert that, on March 26, 2023, CommScope was hacked (the Data Incident).
Plaintiffs alleged that this hacking exposed the personal identifiable information (“PII”’) about its
current and former employees. Specifically, the following types of PII were allegedly exposed:
names, Social Security numbers, addresses, and financial account information. On May 12, 2023,
CommScope began notifying Plaintiffs and the Settlement Class about the Data Incident. On
August 21, 2023, Plaintiff Randall Huffman individually and on behalf of a putative class, filed an
action against CommScope. And on February 23, 2024, the Class Action Complaint was amended
to add Plaintiff Bryan Querry. Plaintiffs brought the following claims: negligence, negligence per
se, violation of the North Carolina Unfair Trade Practices Act, breach of implied contract, and

unjust enrichment.

2 Plaintiffs will file a separate motion for attorneys’ fees and the reimbursement of litigation

costs and expenses, as well as for a service payment to the Class Representatives, along with
supporting declarations and reports, contemporaneously with the motion seeking final approval of
the settlement. Plaintiffs have proposed a schedule for the filing of each of these motions in the
Proposed Order.
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b. Settlement Negotiations

After meeting and conferring on multiple occasions regarding the potential for early
settlement, the Parties agreed to mediate the case. Declaration of Raina C. Borrelli (“Borrelli
Decl.”) q 9. To facilitate those discussions, Plaintiffs requested, and Defendants produced, key
information about the scope of the Data Incident, the size of the Class, Defendants’ investigation
into and response to the Data Incident, the notice of the Data Incident, remedial relief already
offered to the Settlement Class, and available insurance information. /d. Following arms-length
negotiations, the Parties negotiated a settlement with the assistance of Judge John W. Thornton,
Jr. (Ret.), of JAMS at a mediation on December 21, 2023. /d. 9 10. In the settlement negotiations,
attorneys’ fees were not discussed in any manner until the Parties had reached agreement on the
material terms of the Settlement, including the terms of the Class relief. /d. § 11.

The Parties agreed to resolve all matters pertaining to, arising from, or associated with this
litigation, including all claims Plaintiffs and Settlement Class Members have or may have had
against CommScope and related persons and entities. /d. § 12. Throughout their mediation session,
the Parties engaged in an extensive evaluation and discussion of the relevant facts and law, and
the Parties carefully considered the risk and uncertainties of continued litigation. /d. § 13.

Following the mediation, the Parties diligently negotiated, drafted, and finalized the
settlement agreement, notice forms, and came to an agreement on a claims process and
administrator. Id. 49 15-16. The Settlement Agreement was finalized and signed by the Parties on
February 28, 2024. Id.

c. Terms of the Settlement
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As described in the Settlement Agreement, the settlement benefits are substantial, and will
be paid from a $440,000 non-reversionary common fund. See Settlement Agreement (“S.A.”)
52.

1. The Settlement Class

The Settlement Class is defined as “All individuals residing in the United States who were
sent a notice by CommScope informing them of the Data Incident CommScope discovered in
March 2023.” S.A. 4 47.

Excluded from the Settlement Class are: (1) the judges presiding over this Action, and
members of their direct families; (2) the Defendants, their subsidiaries, parent companies,
successors, predecessors, and any entity in which the Defendants or their parents have a controlling
interest and their current or former officers and directors; and (3) Settlement Class Members who
submit a valid Request for Exclusion prior to the Opt-Out Deadline. /d.

1. The Settlement Benefits

The following benefits will be available to Settlement Class Members who submit valid
and timely claim forms. S.A. § 61.

a. Credit Monitoring: All Settlement Class Members are eligible to enroll in three (3)
years of Credit Monitoring Services, regardless of whether the Settlement Class
Member submits a claim for reimbursement of Unreimbursed Economic Losses or
Lost Time. Id. § 61(1).

b. Compensation for Unreimbursed Economic Losses: Each Settlement Class
Member may claim up to a total of $10,000 per person, upon submission of a claim
and supporting documentation, for unreimbursed ordinary and/or extraordinary

economic losses incurred as a result of the Data Incident. /d. 9 61(ii).
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c. Compensation for Lost Time: Class Members may claim compensation for up to 6
hours of lost time, at $25.00/hour ($150 cap), for time spent mitigating the effects
of the Data Incident. Class Members may submit claims for up to 6 hours of lost
time with only an attestation demonstrating that they spent the claimed time
responding to issues raised by the Data Incident. Claims for lost time can be
combined with claims for unreimbursed ordinary and/or extraordinary economic
losses but are subject to the $10,000 cap. Id. g 61(iii).

d. $100 Cash Compensation (Alternative Cash Payment): Settlement Class Members
can elect to make a claim for a $100 Alternative Cash Payment in lieu of all the
other settlement benefits outlined above. To receive this benefit, Settlement Class
Members must submit a valid claim form, but no documentation is required to make
a claim. The amount of the Alternative Cash Payments will be increased or
decreased on a pro rata basis, depending upon the number of valid claims filed and
the amount of funds available for these payments. /d. § 61(iv).

1il. Administration of Notice and Claims
The Parties have selected RG/2 Claims Administration (the “Settlement Administrator’)
to act as the Settlement Administrator to oversee the administration of the settlement. S.A. 9 46.
Notice will be given via U.S. mail to all Settlement Class Members, to the extent mailing addresses
are known. Class Counsel may direct the Settlement Administrator to send reminder notices to
Settlement Class Members prior to the Claims Deadline, which shall be sent sixty (60) days after

the Notice Date. /d. q 78.
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The notice documents—appended as Exhibits A and B—are clear and concise and directly
apprise Settlement Class Members of all the information they need to know to make a claim or to
opt-out or object to the Settlement. Fed. R. Civ. P. 23(¢)(2)(B). /d. 9§ 32, 78.

A settlement website will be established and administered by the Settlement Administrator,
and shall contain information about the Settlement, including electronic copies of Exhibits A, B,
C, D, and E to the Settlement Agreement (or any forms of these notices that are approved by the
Court), the Settlement Agreement, and all Court documents related to the Settlement. /d. 99 29,
52, 78. The Settlement Website is viewed as an important piece of the notice plan to Class
Members. Furthermore, a toll-free help line shall be made available to provide Settlement Class
Members with information relevant to this Settlement.

All costs for administration and notice will be paid from the Settlement Fund.

iv. Exclusions and Objections

The Notice shall explain the procedure for Settlement Class Members to exclude
themselves or “opt-out” of the Settlement by submitting a Request for Exclusion to the Settlement
Administrator postmarked no later than the Opt-Out Deadline. S.A. 9 80. The proposed Opt-Out
Deadline is 60 days after the Notice Deadline. /d. 4 36. The Request for Exclusion must include
the name of the proceeding, the individual’s full name, current address, personal signature, and the
words “Request for Exclusion,” a comparable statement that the individual does not wish to
participate in the Settlement, or some other clear manifestation of the intent to opt-out of the
Settlement in the written communication. /d. § 80. Any Settlement Class Member who does not
file a timely Request for Exclusion will lose the opportunity to exclude himself or herself from the

Settlement and will be bound by the Settlement. /d.
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The Notice shall also explain the procedure for Settlement Class Members to object to the
Settlement or Fee Application by submitting written objections to the Court no later than the
Objection Deadline. /d. § 81. The proposed Objection Deadline is also 60 days after the Notice
Deadline. Id. q 36. A written objection must include (i) the name of the proceedings; (ii) the
Settlement Class Member’s full name, current mailing address, and telephone number; (iii) a
statement of the specific grounds for the objection, as well as any documents supporting the
objection and a description of whether the objection applies only to the Settlement Class Member,
a subset of the Settlement Class, or the entire Settlement Class; (iv) the identity of any attorneys
representing the objector (if any), as well as a description of the attorney’s background and prior
experience, the amount of anticipated fees and method of calculation, the attorney’s hourly rate,
and the number of hours spent working; (v) a statement regarding whether the Settlement Class
Member (or his/her attorney) intends to appear at the Final Approval Hearing; (vi) a description
and/or copies of evidence that may be introduced at fairness hearing; (vii) a list of proceedings in
which the Settlement Class Member has submitted an objection during the past five years; and
(viii) the signature of the Settlement Class Member or the Settlement Class Member’s attorney.
1d. q 81.

v. Attorneys’ Fees and Costs and a Service Award to Class Representatives

The Parties did not discuss attorneys’ fees or service awards until after class relief was
agreed upon. The Settlement Agreement contemplates that within 45 days after the Notice
Deadline (and 15 days prior to the Opt-Out and Objection Deadlines), Plaintiffs will move the
Court for an award of attorneys’ fees not to exceed 33.33% of the value of the Settlement, or
$146,666.67, and litigation expenses up to $10,000. S.A. § 98. Plaintiffs will also move the Court
for a reasonable service award of $5,000 per Plaintiff, in recognition of their efforts on behalf of

the Class. /d. 9 96.
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d. Fairness Hearing
If the proposed Class is certified and the settlement preliminarily approved, Plaintiffs
respectfully request that the Court set a Final Fairness Hearing within a reasonable time after the
Notice Deadline, Objection Deadline, and Opt-Out Deadline; and at least 90 days after the
Settlement Administrator notifies the appropriate government officials of this Settlement
Agreement pursuant to the Class Action Fairness Act of 2005, 28 U.S.C. § 1715. S.A. q 84.

III. LEGAL STANDARDS FOR PRELIMINARY APPROVAL, CONDITIONAL
CLASS CERTIFICATION, AND APPROVAL OF THE NOTICE FORM.

a. Preliminary Approval of Settlement

Federal Rule of Civil Procedure 23(e) requires judicial approval of any proposed settlement
of claims brought on behalf of a class. See Fed. R. Civ. P. 23(e) (“The claims . . . of a certified
class—or a class proposed to be certified for purposes of settlement—may be settled . . . only with
the court’s approval.”). Courts may approve a proposed class settlement upon a “finding that [the
settlement] is fair, reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2). To assist the Court, Rule
23(e)(1)(A) requires the parties to “provide the Court with information sufficient to enable it to
determine whether to give notice of the proposal to the class.” Courts in the Fourth Circuit follow
a bifurcated approach to determine whether a settlement is “fair, reasonable, and adequate” under
Rule 23. See In re MicroStrategy, Inc. Sec. Litig., 148 F. Supp. 2d 654, 663 (E.D. Va. 2001) (citing
In re Jiffy Lube Sec. Litig., 927 F.2d 155, 158 (4th Cir. 1991)).

First, at the preliminary approval stage, the court determines whether the proposed
Settlement is “within the range of possible approval” or, whether there is “probable cause” to give
notice of the proposed Settlement to class members. See Horton v. Merrill Lynch, Pierce, Fenner
& Smith, Inc., 855 F. Supp. 825, 827 (E.D.N.C. 1994); accord In re NeuStar, Inc. Sec. Litig., No.

1:14CV885 JCC/TRJ, 2015 WL 5674798, at *10 (E.D. Va. Sept. 23, 2015). The primary issue
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before the Court is whether the proposed Settlement is within the range of what might be found
fair, reasonable, and adequate. Matthews v. Cloud 10 Corp., Case No. 14-00646, 2015 U.S. Dist.
LEXIS 114586, at *4 (W.D.N.C. Aug. 27, 2015); accord MANUAL FOR COMPLEX
LITIGATION, FOURTH, §13.14, at 172-73 (2004) (“Manual Fourth™) (explaining that at the
preliminary approval stage, “[t]he judge must make a preliminary determination on the fairness,
reasonableness, and adequacy of the settlement terms and must direct the preparation of notice of
the certification, proposed Settlement, and date of the final fairness hearing.”).

The Court of Appeals for the Fourth Circuit has laid out a series of factors for courts to
consider when determining whether a proposed settlement is fair and adequate and, thereby,
reasonable. Jiffy Lube, 927 F.2d at 159. To determine the fairness of a proposed Settlement, the
Court considers: (1) the posture of the case at the time settlement was proposed, (2) the extent of
discovery that had been conducted, (3) the circumstances surrounding the negotiations, and (4) the
experience of counsel in the area of class action litigation. /d. There is a “strong presumption in
favor of finding a settlement fair.” Lomascolo v. Parsons Brinckerhoff, Inc., 2009 WL 3094955,
at *10 (E.D. Va. Sept. 28, 2009) (internal quotation omitted). To determine the adequacy of a
proposed Settlement, the Court considers: (1) the relative strength of the plaintiff’s case on the
merits, (2) the existence of any difficulties of proof or strong defenses the plaintiff is likely to
encounter if the case goes to trial, (3) the anticipated duration and expense of additional litigation,
(4) the solvency of the defendants and the likelihood of recovery on a litigated judgment, and (5)
the degree of opposition to the settlement. /d.; MicroStrategy, 148 F. Supp. 2d at 665.

In making the determination of preliminary approval, the Court does not answer the
ultimate question of whether the proposed Settlement is fair, reasonable, and adequate; this

analysis is reserved for the second stage of the settlement approval process. Instead, the first stage
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of the settlement approval process is focused on whether the settlement is sufficiently adequate to
permit notice to be sent to the class. See Hall v. Higher One Machines, Inc., No. 5-15-CV-670-F,
2016 WL 5416582, at *5 (E.D.N.C. Sept. 26, 2016) (“If the proposed settlement is preliminarily
acceptable, the court then directs that notice be provided to all class members who would be bound
by the proposed settlement in order to afford them an opportunity to be heard on, object to and opt
out of the settlement.”). The court has the discretion to determine whether to approve the proposed
Settlement. Jiffy Lube, 927 F.2d at 158. “There is a strong judicial policy in favor of settlement,
in order to conserve scarce resources that would otherwise be devoted to protracted litigation.”
Covarrubias v. Capt. Charlie’s Seafood, Inc., No. 2:10-CV-10-F, 2011 WL 2690531, at *2
(E.D.N.C. July 6, 2011).
b. Conditional Class Certification

“When a settlement is reached prior to Rule 23 certification, the law permits a class to
be certified solely for the purposes of settlement.” Gamas v. Scott Farms, Inc., No. 5:13-CV-
447-FL, 2014 WL 12546373, at *2 (E.D.N.C. Dec. 24, 2014). A district court faced with a
settlement-only class need not inquire whether the class would present intractable problems
with trial management, but must analyze whether the other requirements for certification must
have been satisfied. Amchem Products, Inc. v. Windsor, 521 U.S. 591, 620 (1997). To approve a
class settlement, the Court must still consider the requirements for class certification under Rule
23. In re NeuStar, 2015 WL 5674798, at *2 (quoting Gariety v. Grant Thornton, LLP, 368 F.3d
356, 367 (4th Cir. 2004)). The Settlement Class must also satisfy one of the categories of Rule
23(b). Id. However, the Court may disregard the manageability concerns of Rule 23(b)(3) because
the Court may properly consider that there will be no trial. See Amchem, 521 U.S. at 620.

c. Notice Form Approval
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As part of the preliminary approval process, the district court must also approve the notice
of the settlement that the Parties propose be sent to Class Members. See Fed. R. Civ. P. 23(c)(2)(B).
The notice must comport with due process and provide the “the best notice that is practicable under
the circumstances, including individual notice to all members who can be identified through
reasonable effort.” Id.; accord Eisen v. Carlisle & Jacquelin, 417 U.S. 156, 177 (1974). Rule 23
leaves the form of the notice to the Court’s discretion. See Fisher v. Va. Elec. & Power Co., 217
F.R.D. 201,227 (E.D. Va. 2003) (“[A] court may exercise its discretion to provide the best notice
practicable under the circumstances.”); see also Fed. R. Civ. P. 23(c)(2)(B).

IV.  ARGUMENT

The proposed Settlement warrants preliminary approval. Evaluation under the enumerated
Jiffy Lube and Rule 23 factors set out above confirms that the proposed Settlement is fair, adequate,
and reasonable; accordingly, the Court should grant preliminary approval, and issue notice of the
Settlement to the Settlement Class.

A. The Class Was Adequately Represented.

“[TThe adequacy requirement is met when: (1) the named plaintiff does not have interests
antagonistic to those of the class; and (2) plaintiff’s attorneys are qualified, experienced, and
generally able to conduct the litigation.” Brown v. Transurban USA, Inc., 318 F.R.D. 567 (E.D.
Va. 2016) (citation omitted). Here, the Settlement Class Representatives have the same interests
as other class members as they are asserting the same claims and share the same injuries.

Further, Class Counsel has the experience and qualifications to lead this litigation and the
record shows Class Counsel worked diligently to litigate and ultimately bring this case to

resolution. See In re: Lumber Liquidators Chinese-Manufactured Flooring Prod. Mktg., Sales
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Practices & Prod. Liab. Litig., 952 F.3d 471, 485 (4th Cir. 2020) (finding counsel’s experience in
complex civil litigation supported fairness of settlement).

B. The Proposed Settlement Was Negotiated at Arm’s Length.

The Court can safely conclude this Settlement was negotiated at arm’s length, without
collusion, based on the terms of the Settlement itself; the length and difficulty of the negotiations;
and the involvement of a highly experienced mediator, Judge John W. Thornton, Jr. (Ret.), of
JAMS. See Borrelli Decl. 49 10-16; In re NeuStar, Inc. Sec. Litig., No. 1:14—-CV—-885(JCC/TR]J),
2015 WL 5674798, at *10 (E.D. Va. Sept. 23, 2015) (adversarial encounters support a finding of
arms’ length negotiations). This factor supports a finding that the Court will likely be able to finally
approve the Settlement.

C. The Relief is Fair, Reasonable, and Adequate.

The relief offered to Class Members in the proposed Settlement is more than adequate
under the factors outlined in Rule 23(e)(2)(C). The Settlement establishes a $440,000 non-
reversionary common fund. S.A. § 50. Settlement Class Members are entitled to benefits that are
tailored to the relief sought through the litigation: three years of credit monitoring services;
recovery of up to $10,000 per Class Member for unreimbursed economic losses; up to 6 hours of
lost time at $25 per hour; or a $100 alternative cash payment. /d. § 61. CommScope’s information
security improvements are likewise an important benefit flowing to Settlement Class Members,
whose sensitive personal information may still reside with Defendants. /d. 9 77.

Class Counsel, a group with a wealth of experience in leading major data breach class
actions, strongly believe that the relief is fair, reasonable, and adequate. See Borrelli Decl. 4 23—

26. The Court may rely upon such experienced counsel’s judgment. See, e.g., Nelson v. Mead
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Johnson & Johnson Co., 484 F. App’x 429, 434 (11th Cir. 2012) (“Absent fraud, collusion, or the
like, the district court should be hesitant to substitute its own judgment for that of counsel.”).

That the relief is fair, reasonable, and adequate is further confirmed by considering the four
specific factors enumerated in Rule 23(e)(2).

1. The costs, risk, and delay of trial and appeal.

Plaintiffs believe their claims are viable and that they have a reasonably good chance of
proving that CommScope’s data security was inadequate and that, if they establish that central
fact, Defendants are likely to be found liable under at least some of the liability theories and
statutory and common law Plaintiffs pled in their Operative Complaint. While Plaintiffs believe
they have strong claims and would prevail, success is not guaranteed.

In contrast, the value achieved through the Settlement Agreement is guaranteed, where
chances of prevailing on the merits are uncertain—especially where serious questions of law and
fact exist, which is common in Data Incident litigation. This field of litigation is evolving; there is
no guarantee of the ultimate result. See Gordon v. Chipotle Mexican Grill, Inc., No. 17-cv-01415-
CMA-SKC, 2019 WL 6972701, at *1 (D. Colo. Dec. 16, 2019) (“Data breach cases . . . are
particularly risky, expensive, and complex.”).

Plaintiffs strongly believe in the merits of their case, but also understand that CommScope
may assert a number of potentially case-dispositive defenses. Should litigation continue, Plaintifts
would need to clear the significant hurdle of class certification, which has been denied in other
incident cases. See, e.g., In re Hannaford Bros. Co. Customer Data Sec. Breach Litig., 293 F.R.D.
21 (D. Me. 2013). Plaintiffs dispute the defenses CommScope asserts—but it is evident that their
success at trial is far from certain. Through the Settlement, Plaintiffs and Class Members gain

significant benefits without having to face further risk of not receiving any relief at all.
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Although nearly all class actions involve a high level of risk, expense, and complexity, this
is a particularly complex class. Data Incident cases of wide-spread notoriety and implicating data
far more sensitive than the data alleged here have been found wanting at the federal district court
level. See, e.g., In re U.S. Office of Pers. Mgmt. Data Sec. Breach Litig., 266 F. Supp. 3d 1, 19
(D.D.C. 2017) (“The Court is not persuaded that the factual allegations in the complaints are
sufficient to establish . . . standing.”), reversed in part, 928 F.3d 42 (D.C. Cir. June 21, 2019)
(holding that plaintiff had standing to bring a data breach lawsuit). Moreover, these cases can take
years to litigate to final resolution. For example, settlement in the /n re OPM litigation took five
full years of litigation to achieve.

To the extent the law has gradually accepted this relatively new type of litigation, the path
to a class-wide monetary judgment remains unforged, particularly in the area of damages. For now,
these types of cases are among the riskiest and uncertain of all class action litigation, making
settlement the more prudent course when a reasonable one can be reached. The damages
methodologies, while theoretically sound in Plaintiffs’ view, remain untested in a disputed class
certification setting and unproven in front of a jury. Establishing causation on a class-wide basis
in a data breach case is rife with uncertainty.

Another significant risk faced by Plaintiffs is the risk of maintaining class action status
through trial. The class has not yet been certified, and Defendants will certainly oppose
certification if the case proceeds. Thus, Plaintiffs “necessarily risk losing class action status.”
Grimm v. American Eagle Airlines, Inc., No. LA CV 11-00406 JAK(MANX), 2014 WL 1274376,
at *10 (C.D. Cal. Sept. 24, 2014). This over-arching risk simply puts a point on what is true in all
class actions —class certification through trial is never a settled issue, and is always a risk for the

Plaintiffs.

-14 -
Case 5:23-cv-00132-KDB-SCR Document 24 Filed 02/29/24 Page 15 of 25



Each risk, by itself, could impede the successful prosecution of these claims at trial and in
an eventual appeal—which would result in zero recovery to the class. “Regardless of the risk,
litigation is always expensive, and both sides would bear those costs if the litigation continued.”
Pazv. AG Adriano Goldschmeid, Inc., No. 14CV1372DMS(DHB), 2016 WL 4427439, at *5 (S.D.
Cal. Feb. 29, 2016).

2. The method of distributing relief is effective.

The proposed distribution process will be efficient and effective. The available relief is
detailed clearly in the Notice, which will be provided to all Settlement Class Members, and lays
out the benefits to which they are entitled. See S.A., Exhibits A & B. Because Settlement Class
Members may make claims through a simple online form or by mail, the method of distributing
the relief is both efficient and effective.

3. The terms relating to attorneys’ fees are reasonable.

Class Counsel will request an award of attorneys’ fees not to exceed one-third of the
Settlement Fund, or $146,666.67, and litigation expenses up to $10,000. Under the Settlement
Agreement, Plaintiffs’ request for Attorneys’ Fees and Expenses must be filed with the Court at
least 14 days before the Objection and Opt-Out deadline.

In the settlement negotiations, attorneys’ fees were not discussed in any manner until the
Parties had reached agreement on the material terms of the Settlement, including the terms of the
Class relief. Borrelli Decl. §] 11. The ultimate fee award will be determined in the discretion of the
Court based on an application to the Court based on Fourth Circuit law with the opportunity for
comment from Settlement Class Members. Importantly, the Settlement Agreement is not

conditioned upon the Court’s approval of the fee award.

- 15 -
Case 5:23-cv-00132-KDB-SCR Document 24 Filed 02/29/24 Page 16 of 25



Class Counsel will request a service award of $5,000 for each of the Settlement Class
Representatives. Service awards of this size are reasonable. See In re: Lumber Liquidators
Chinese-Manufactured Flooring Durability Mktg., No.115MD2627AJTTRJ, 2020 WL 5757504,
at *3 (E.D. Va. Sept. 4, 2020) (granting service award of $5,000). The Settlement Agreement is
not conditioned on the Court’s approval of this request.

4. Any agreement required to be identified under Rule 23(e)(3).

Rule 23(e) mandates that “[t]he parties seeking approval must file a statement identifying
any agreement made in connection with the proposal.” Fed. R. Civ. P. 23(e)(2)-(3). Here, there are
no additional agreements.

5. The Proposed Settlement Treats Class Members Equitably.

Finally, the proposed Settlement treats all class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2)(D). All Settlement Class Members will have the same opportunity to file
a claim for the same benefits. There is no cap on the number of claims, meaning that no Class
Member will obtain any greater relative benefit over another.

Importantly, direct Notice will be sent to Settlement Class Members, and all Settlement
Class Members will also have the opportunity to object to or exclude themselves from the
Settlement. And, while Plaintiffs will each be seeking a $5,000 award for their services on behalf
of the class, this award is less than the $10,000 amount that any given Class Member can claim in
reimbursements. See S.A. 9 61(i1), 96. This factor also supports approval.

D. The Class Should Be Conditionally Certified for Settlement Purposes.

When presented with a settlement-only class, a district court must determine whether a

class meets the requirements of Federal Rules 23(a) and 23(b)(2) or 23(b)(3)—save for evaluation

of any class manageability issues at trial. Amchem, 521 U.S. at 591, 617, 620. Settlement classes
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are routinely certified in similar consumer data breach cases, including data breach class
actions.? There is nothing different about this case, which is demonstrated by examining the
requirements of Rule 23(a) and (b).
i. The Settlement Class Satisfies the Requirements of Rule 23(a)
Certification is appropriate under Rule 23(a) if: “(1) the class is so numerous that joinder
of all members is impracticable; (2) there are questions of law or fact common to the class; (3)
the claims or defenses of the representative parties are typical of the claims or defenses of the
class; and (4) the representative parties will fairly and adequately protect the interests of the
class.” Fed. R. Civ. P. 23(a).
1. Numerosity
Rule 23(a)(1) demands evidence that “the class is so numerous that joinder of all members
is impracticable.” Fed. R. Civ. P. 23(a)(1). No set minimum number of potential class members is
required to fulfill the numerosity requirement. Sanchez-Rodriguez v. Jackson’s Farming Co. of
Autryville, No. 7:16-CV-28-D, 2017 WL 396667, at *2 (E.D.N.C. Jan. 27, 2017). Here, there
are approximately 8,613 Settlement Class members, easily satisfying the numerosity element..
2. Commonality
The Settlement Class meets Rule 23’s “commonality” requirement because “there are

questions of law or fact common to the class.” Fed. R. Civ. P. 23(a)(2). The requirement is

3 See, e.g., In re: Capital One Consumer Data Sec. Breach Litig., MDL No. 1:19md2915
(AJT/JFA), Doc. 118 (E.D. Va. February 7, 2022); Abubaker v. Dominion Dental USA, Inc., No.
1:19-¢v-01050, 2021 WL 6750844 (E.D. Va. Nov. 19, 2021); Hutton v. Nat’l Bd. of Examiners in
Optometry, Inc., No. 1:16-c-03025, 2019 WL 3183651 (D. Md. July 15, 2019); In re: Equifax Inc.
Customer Data Sec. Breach Litig., No. 1:17-md-2800, 2020 WL 256132 (N.D. Ga. March 17,
2020), aff’d in relevant part 999 F.3d 1247 (11th Cir. 2021), cert. denied sub nom. Huang v.
Spector, 142 S. Ct. 431 (2021), and cert. denied sub nom. Watkins v. Spector, No. 21-638, 2022
WL 89334 (U.S. Jan. 10, 2022); In re Anthem, Inc. Data Breach Litig., 327 F.R.D. 299 (N.D. Cal.
2018).
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“liberally construed . . . a class action will not be defeated solely because there are some factual
variations among the members’ grievances.” Rodger v. Elec. Data Sys. Corp., 160 F.R.D. 532, 537
(E.D.N.C. 1995). Commonality “does not require that all questions of law or fact in a case be
common to each class member, rather, only a single common question must exist.” /d. With respect
to commonality, “[w]hat matters to class certification is the capacity of a classwide proceeding
to generate common answers apt to drive the resolution of the litigation.” Wal-Mart Stores, Inc.,
v. Dukes, 564 U.S. 338, 350 (2011).

Rule 23(a)(2)’s commonality requirement is met where, as here, the Defendants engaged
in a common course of conduct. Fisher v. Virginia Elec. & Power Co.,217 F.R.D. 201, 223 (E.D.
Va. 2003). Here, all Settlement Class Members suffered the same alleged injury—theft of their
personal data in the Data Incident—and are asserting the same legal claims. These raise a number
of common questions, such as whether CommScope failed to adequately safeguard the records of
Plaintiffs and other Settlement Class Members, whether data security safeguards were common
across the Class, and whether those applied to the data of one Settlement Class Member did not
differ from those safeguards applied to another.

These common questions, and others alleged by Plaintiffs in their operative Complaint, are
central to the causes of action brought here and can be addressed on a class-wide basis. Thus,
Plaintiffs have met the commonality requirement of Rule 23. Accordingly, common questions of
law and fact abound. See, e.g., Dominion, 2021 WL 6750844, at *3; Equifax, 2020 WL 256132,
at *11-12; Anthem, 327 F.R.D. at 309.

3. Typicality
Class Representatives for the Settlement Class fulfill Rule 23(a)’s “typicality”

requirement because “the claims or defenses of the representative parties are typical of the
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claims or defenses of the class.” Fed. R. Civ. P. 23(a)(3). The “typicality” requirement does not
require the Class Representatives to have identical facts and legal claims as the class; rather, the
claims “cannot be so different from the claims of absent class members that their claims will not be
advanced by [Class Representatives’] proof of [their] own individual claim[s].” Beaulieu v. EQ
Indus. Servs., Inc., No. 5:06-CV-00400BR, 2009 WL 2208131, at *13 (E.D.N.C. July 22, 2009).
For typicality to be satisfied, the “representative party’s interest in prosecuting his own case must
simultaneously tend to advance the interests of the absent class members.” Deiter v. Microsoft
Corp., 436 F.3d 461, 466 (4th Cir. 2006). “Generally, the court must determine whether the
asserted claims ‘arise from the same event or practice or course of conduct and are based on the
same legal theories as the claims of the unnamed class members.”” Id. at *40 (citing Rodger, 160
F.R.D. at 538).

This requirement is readily satisfied in data breach cases like this one. The Settlement
Class Representatives’ claims are typical of other Settlement Class Members because they arise
from the same Data Incident and involve the same overarching legal theories. See, e.g., Dominion,
2021 WL 6750844, at *3; Equifax, 2020 WL 256132, at *12. The legal and factual arguments
that the Plaintiffs representing the Settlement Class advance are the same arguments that other
Settlement Class Members would advance in support of their claims. In this case, “[b]ecause the
claims of the representative parties are the same as the claims of the class, the typicality
requirement is satisfied.” Thorn v. Jefferson-Pilot Life Ins. Co., 445 F.3d 311, 339 (4th Cir. 20006).

4. Adequate Representation

Lastly, Plaintiffs meet Rule 23(a)(4)’s adequacy requirement because Class

Representatives have “common interests with unnamed members of the class” and “vigorously

prosecute[d] the interests of the class through qualified counsel.” Beaulieu, 2009 WL 2208131,
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at *15 (citing Olvera-Morales v. Intern. Labor Mgmt Corp., 246 F.R.D. 250, 258 (M.D.N.C.
2007)). The adequacy analysis evaluates potential conflicts of interest between named parties and
the class. Broussard v. Meineke Disc. Muffler Shops, 155 F.3d 331, 338 (4th Cir. 1998). “[B]asic
due process requires that the named plaintiffs possess undivided loyalties to absent class
members.” Id.

First, the interests of the Class Representatives fully align with the members of the
Settlement Class. As discussed above, Plaintiffs are prosecuting the same claims as the Settlement
Class, and these claims arise from CommScope’s alleged data breach. The Class Representatives
have also demonstrated their commitment to monitor and supervise the prosecution of the case
on behalf of the Settlement Class.

Second, the Class Representatives have protected the interests of the Settlement Class by
retaining qualified, experienced counsel to represent the Settlement Class. See Borrelli Decl. 4
17-26. Plaintiffs’ counsel litigated this vigorously. Id. 99 3—14. Plaintiffs’ counsel are also
nationally recognized for prosecuting large, complex data breach class actions, and have
effectively represented numerous plaintiffs in other consumer-protection class actions. /d. 99 23—
26. Thus, per Rule 23, both the Class Representatives and Plaintiffs’ counsel provide adequate
representation of the Settlement Class.

5. Ascertainability

Rule 23 also contains the implied requirement that the court be able to “readily identify the
class members in reference to objective criteria.” EQT Prod. Co., 764 F.3d at 358. A proposed
class representative “need not be able to identify every class member at the time of certification.”
Id. “[E]xtensive and individualized fact-finding” or “mini-trials” render certification

inappropriate. Id. (quoting Marcus v. BMW of N. Am., LLC, 687 F.3d 583, 593 (3d Cir. 2012)).

-20 -
Case 5:23-cv-00132-KDB-SCR Document 24 Filed 02/29/24 Page 21 of 25



Here, the proposed Class meets the implied “ascertainability” requirement, because the Members
are “readily identifiable.” Indeed, Defendants identified each member of the Class and sent them
notice of the Data Incident.

ii. The Settlement Class Satisfies the Requirements of Rule 23(b)(3)

Because the Settlement Class seeks to recover damages, the Court must also determine
whether the Class complies with the commonality and superiority requirements of Fed. R. Civ.
P. 23(b)(3). Both requirements are satisfied here.

6. Common Questions of Law and Fact Predominate.

(133

The Settlement Class satisfies the predominance inquiry because the “‘proposed classes
are sufficiently cohesive to warrant adjudication by representation.”” Beaulieu, 2009 WL
2208131, at *20 (citing Amchem, 521 U.S. at 623). “The inquiry with respect to the predominance
standard focuses on the issue of liability, and if the liability issue is common to the class, common
questions are held to predominate over individual ones.” In re Red Hat, Inc. Sec. Litig., 261
F.R.D. 83, 89-90 (E.D.N.C. 2009) (internal citation omitted); accord McLaurin v. Prestage
Foods, Inc., 271 F.R.D. 465, 478 (E.D.N.C. 2010) (“common evidence . . . would establish a
prima facie case for the class™). Furthermore, the likelihood that class members may have suffered
individual damages does not impact the predominance analysis. See Gunnells v. Healthplan
Servs., 348 F.3d 417, 427-28 (4th Cir. 2003) (“Rule 23 contains no suggestion that the necessity
for individual damage determinations destroys commonality, typicality, or predominance, or
otherwise forecloses class certification.”).
Here, as in other data breach cases, common questions predominate because all claims arise

out of a common course of conduct by CommScope. See, e.g., Dominion, 2021 WL 6750844, at

*3; Equifax, 2020 WL 256132, at *13; Anthem, 327 F.R.D. at 311-16. The focus on a Defendants’
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security measures in a data breach class action “is the precise type of predominant question that
makes class-wide adjudication worthwhile.” Anthem, 327 F.R.D. at 312. Other courts have
recognized that the types of common issues arising from data breaches predominate over any
individualized issues.* Proof of the class claims will leave nothing for Plaintiffs to prove
individually. In other words, the class claims predominate over the individual claims.

7. Class Resolution of this Action is Superior to Other Methods
of Adjudication.

Last, Plaintiffs fulfill the superiority requirement of Rule 23(b)(3). Litigating the same
claims of thousands of persons through individual litigation would be inefficient and strain
judicial resources. The superiority requirement thus is satisfied. See Equifax, 2020 WL 256132,
at *14; Anthem, 327 F.R.D. at 315-16. This case also presents a disincentive to pursue individual
lawsuits because the prospect of small individual recoveries is dwarfed by the cost of litigation.
Class treatment is evidently superior to individual adjudications.

V. Plaintiffs’ Notice Form and Plan Satisfies the Requirements of this Court

As outlined above, the Notice provided satisfies the Rule 23 requirements. The proposed
Notices—Exhibits A and B to the Settlement Agreement—provide clear and accurate information
as to: (1) a summary of the complaint and the nature and principal terms of the Settlement; (2)

the definitions of the Settlement Class; (3) the claims and defenses alleged; (4) the procedures

4 See, e.g., Hapka v. CareCentrix, Inc., 2018 WL 1871449, at *2 (D. Kan. Feb. 15, 2018) (finding
predominance was satisfied in a data breach case, stating “[t]he many common questions of fact
and law that arise from the E-mail Security Incident and [Defendant’s] alleged conduct
predominate over any individualized issues”); In re The Home Depot, Inc., Customer Data Sec.
Breach Litig.,2016 WL 6902351, at *2 (N.D. Ga. Aug. 23, 2016) (finding common predominating
questions included whether Home Depot failed to reasonably protect class members’ personal and
financial information, whether it had a legal duty to do so, and whether it failed to timely notify
class members of the data breach); In re Heartland Payment Sys. Inc. Customer Data Sec. Breach
Litig., 851 F. Supp. 2d 1059 (S.D. Tex. 2012) (finding predominance satisfied in data breach case
despite variations in state laws at issue, concluding such variations went only to trial management,
which was inapplicable for settlement class).
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and deadlines for opting-out of the proposed Settlement or submitting objections and the date,
time and place of the Final Approval Hearing; and (5) the consequences of taking or foregoing
the options available to Class Members. The proposed Notice informs Class Members about the
attorneys’ fees and costs that may be sought by Plaintiffs’ Counsel, pursuant to Fed. R. Civ. P.
23(h), and the identities and contact information for Class Counsel, Counsel for Defendant, and
the Court. The Notice Program complies with the standards of fairness, completeness, and
neutrality required of a settlement class notice disseminated under authority of the Court. See,
e.g., Manual Fourth § 21.311-21.312.
VI. CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that the Court: (1) preliminarily
approve the proposed Settlement Agreement pursuant to Fed. R. Civ. P. 23(c) and (e); (2)
preliminarily certify the proposed Settlement Class; (3) approve the proposed Class Notice and
Notice forms; and (4) schedule a final approval hearing to consider final approval of the proposed

Settlement, and approval of attorneys’ fees, costs, and service award.

Date: February 29, 2024
Respectfully submitted,

By: /s/Raina C. Borrelli

Raina C. Borrelli (pro hac vice)
TURKE & STRAUSS, LLP
613 Williamson St., Suite 201
Madison, Wisconsin 53703
Telephone: (608) 237-1775
Facsimile: (608) 509-4423
raina@turkestrauss.com

Joel R. Rhine, NC Bar No. 16028
Martin A. Ramey, NC Bar No. 33617
Ruth A. Sheehan, NC Bar No. 48069
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Elise H. Wilson, NC Bar No. 60366
RHINE LAW FIRM, P.C.

1612 Military Cutoff Road, Suite 300
Wilmington, NC 28403

Telephone: (910) 772-9960
Facsimile: (910) 772-9062

Phone: (910) 772-9960
jrr@rhinelawfirm.com
mjr@rhinelawfirm.com
ras@rhinelawfirm.com
ehw@rhinelawfirm.com

Counsel for Plaintiffs and Proposed Settlement
Class Counsel

-4 -
Case 5:23-cv-00132-KDB-SCR Document 24 Filed 02/29/24 Page 25 of 25



— EXHIBIT 1 —

Case 5:23-cv-00132-KDB-SCR Document 24-1 Filed 02/29/24 Page 1 of 64



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
STATESVILLE DIVISION

RANDALL HUFFMAN AND BRYAN QUERRY,
on behalf of themselves and all others similarly No. 5:23-cv-132-KDB-SCR
situated,

Plaintiffs, Judge Kenneth D. Bell
Magistrate Judge Susan C. Rodriguez
v.

COMMSCOPE, INC. OF NORTH CAROLINA, and
COMMSCOPE HOLDING COMPANY, INC.,

Defendants.

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Settlement Agreement”) is entered into by and
between (i) Randall Huffman and Bryan Querry (“Plaintiffs” or “Settlement Class
Representatives™), individually and on behalf of the Settlement Class (defined below); and (ii)
CommScope Inc. of North Carolina and CommScope Holding Company, Inc. (“Defendants” or
“CommScope”) in the case titled Huffman et al. v. Commscope, Inc. of North Carolina et al., Case
No. 5:23-¢cv-00132-KDB-SCR, United States District Court for the Western District of North
Carolina, Statesville Division. CommScope and Plaintiffs are collectively referred to herein as the
“Parties.” The lawsuit being resolved is referred to herein as the “Litigation.”

I. FACTUAL BACKGROUND AND RECITALS

1. Plaintiffs allege that, on March 26, 2023, CommScope was hacked (the “Data
Incident™). Plaintiffs alleged that this hacking exposed certain personally identifiable information
(“PII”) and protected health information (“PHI””) of CommScope’s current and former employees.
Specifically, the following types of PII were allegedly exposed: names, Social Security numbers,
addresses, financial account information, date of birth, and medical information provided in
connection with employment. On May 12, 2023, CommScope began notifying Plaintiffs and the
Settlement Class about the Data Incident.

2. On August 21, 2023, Plaintiff Randall Huffman individually and on behalf of a
putative class, filed an action against CommScope in the Western District of North Carolina, titled
Huffman v. Commscope, Inc. of North Carolina et al., Case No. 5:23-cv-00132-KDB-SCR.
Plaintiff brought the following claims: negligence, negligence per se, violation of the North
Carolina Unfair Trade Practices Act, breach of implied contract, and unjust enrichment.

3. On December 21, 2023, after a period of informal discovery and mutual exchange
of information, the Parties engaged in mediation with Judge John W. Thornton, Jr. (Ret.), of
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JAMS. Throughout their mediation session, the Parties engaged in an extensive evaluation and
discussion of the relevant facts and law, and the Parties carefully considered the risk and
uncertainties of continued litigation and all other factors bearing on the merits of settlement.
During that full-day mediation, the Parties succeeded in reaching agreement on the principal terms
of a settlement—subject to final mutual agreement on all the necessary documentation.

4. The Parties have agreed to settle the Litigation on the terms and conditions set forth
herein in recognition that the outcome of the Litigation is uncertain and that achieving a final result
through litigation would require substantial additional risk, uncertainty, discovery, time, and
expense for the Parties.

5. On February 23, 2024, Plaintiff filed an Amended Complaint adding Bryan Querry
as the second named plaintiff.

6. CommScope denies all claims of wrongdoing or liability that Plaintiffs, Settlement
Class Members, or anyone else have asserted in this Litigation or may assert in the future based on
the conduct alleged in the complaint. Despite CommScope’s position that it is not liable for, and has
good defenses to, the claims alleged in the Litigation, CommScope desires to settle the Litigation,
and thus avoid the expense, risk, exposure, inconvenience, uncertainty, and distraction of continued
litigation of any action relating to the matters being fully settled and finally resolved and released in
this Settlement Agreement. Neither this Settlement Agreement, nor any negotiation or act performed
or document created in relation to the Settlement Agreement or negotiation or discussion thereof is,
or may be deemed to be, or may be used as, an admission of, or evidence of, any wrongdoing or
liability.

7. The Parties now enter into this Settlement Agreement. Plaintiffs and Class Counsel
have conducted an investigation into the facts and the law regarding the Litigation and have
concluded that a settlement according to the terms set forth below is fair, reasonable, and adequate,
and beneficial to and in the best interests of Plaintiffs and the Settlement Class, recognizing: (1) the
existence of complex and contested issues of law and fact; (2) the risks inherent in litigation; (3) the
likelihood that future proceedings will be unduly protracted and expensive if the proceeding is not
settled by voluntary agreement; (4) the magnitude of the benefits derived from the contemplated
settlement in light of both the maximum potential and likely range of recovery to be obtained
through further litigation and the expense thereof, as well as the potential of no recovery
whatsoever; and (5) Plaintiffs’ determination that the settlement is fair, reasonable, adequate, and
will substantially benefit the Settlement Class Members.

8. Considering the risks and uncertainties of continued litigation and all factors
bearing on the merits of settlement, the Parties are satisfied that the terms and conditions of this
Settlement Agreement are fair, reasonable, adequate, and in their respective best interests.

9. In consideration of the covenants, agreements, and releases set forth herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
it is agreed by and among the undersigned that the Litigation be settled and compromised, and that
the Releasors release the Released Parties of the Released Claims, without costs as to Released Parties,
Plaintiffs, Class Counsel, or the Settlement Class, except as explicitly provided for in this Settlement
Agreement, subject to the approval of the Court, on the following terms and conditions.
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II. DEFINITIONS

As used in this Settlement Agreement, the following terms have the meanings specified below:

10. “Alternative Cash Payment” means a cash payment of One Hundred Dollars and
Zero Cents ($100.00), which a Class Member may claim in lieu of any other benefits under this
Settlement Agreement, as set forth in Paragraph 61(iv) and which shall be paid from the Settlement
Fund.

11.  “Approved Claims” shall mean complete and timely Claim Forms submitted by
Settlement Class Members that have been approved by the Settlement Administrator and which
shall be paid from the Settlement Fund.

12. “Claim Form” shall mean the form that Settlement Class Members may submit to
obtain compensation under this Settlement Agreement, which is attached as Exhibit C.

13. “Claims Deadline” shall mean the date by which all Claim Forms must be
postmarked (if mailed) or submitted (if filed electronically) to be considered timely and shall be set
as a date ninety (90) days after the Notice Date is entered. The Claims Deadline shall be clearly set
forth in the Preliminary Approval Order, as well as in the Notice and the Claim Form.

14. “Class Counsel” shall mean Raina C. Borrelli of TURKE & STRAUSS LLP.

15. “Counsel” or “Counsel for the Parties” means both Class Counsel and
Defendants” Counsel, collectively.

16.  “Court” shall mean the Honorable Judge Kenneth D. Bell, the Honorable Judge
Susan C. Rodriguez, or any other District Court or Magistrate Judge of the United States District
Court for the Western District of North Carolina presiding over this Litigation.

17. “Credit Monitoring Services” means three (3) years of credit monitoring to
Participating Settlement Class Members under the Settlement. These services include one-bureau
credit monitoring; dark web monitoring; real-time inquiry alerts; and $1 million in identity theft
insurance, among other features.

18. “Data Incident” means the deployment of malware and unauthorized third-party
activity on CommScope’s computer systems that CommScope discovered in March 2023, and
which is the subject of this Litigation.

19.  “Defendants” shall mean CommScope Inc. of North Carolina and CommScope
Holding Company, Inc.

20.  “Defendants’ Counsel” shall mean Brandon C.E. Springer and Gavin Reinke of
ALSTON & BIRD LLP.
21.  “Effective Date” shall mean the date when the Settlement Agreement becomes
Final.
3
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22.  “Fee and Expense Application” shall mean the motion to be filed by Class
Counsel, in which they seek approval of an award of attorneys’ fees, as well as Service Awards
for the Class Representatives.

23. “Fee Award and Expenses” means the amount of attorneys’ fees and
reimbursement of litigation expenses awarded by the Court to Class Counsel, to be paid from the
Settlement Fund.

24.  “Final” means the Final Approval Order has been entered on the docket, and (1)
the time to appeal from such order has expired and no appeal has been timely filed; (2) if such an
appeal has been filed, it has been finally resolved and has resulted in an affirmation of the Final
Approval Order; or (3) the Court following the resolution of the appeal enters a further order or
orders approving settlement on the material terms set forth herein, and either the time to further
appeal from such order has expired and no further appeal is taken from such order(s) or any such
appeal has been finally resolved and results in affirmation of such order(s).

25.  “Final Approval Hearing” means the hearing before the Court where the Plaintiffs
will request a judgment to be entered by the Court approving the Settlement Agreement, approving
the Fee Award and Expenses, and approving a Service Award to the Class Representatives.

26.  “Final Approval Order” shall mean an order entered by the Court, in substantially
the same form as the one attached hereto as Exhibit E, that:

i.  Certifies the Settlement Class pursuant to Federal Rule of Civil Procedure 23;

ii.  Finds that the Settlement Agreement is fair, reasonable, and adequate, was
entered into in good faith and without collusion, and approves and directs
consummation of this Settlement Agreement;

iii.  Dismisses Plaintiffs’ claims pending before it with prejudice and without costs,
except as explicitly provided for in this Settlement Agreement;

iv.  Approves the Release provided in Section IX and orders that, as of the Effective
Date, the Released Claims will be released as to Released Parties;

v. Includes as an exhibit a list of individuals who timely and validly opted out of
the Settlement;

vi.  Reserves jurisdiction over the Settlement and this Settlement Agreement; and

vili.  Finds that there is no just reason for delay of entry of Final Approval Order with
respect to the foregoing.

27.  “Frequently Asked Questions” or “FAQs” are questions and answers to those
questions that are frequently posed by Class Members about class action settlements and
specifically about this Settlement.
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28.  “Litigation” shall mean the action captioned Huffman v. CommScope, Inc. of North
Carolina et al., Case No. 5:23-cv-00132-KDB-SCR, United States District Court for the Western
District of North Carolina, Statesville Division.

29.  “Long Form Notice” is the content of the notice substantially in the form as
Exhibit B, which will be posted on the Settlement Website and will include robust details about
the Settlement.

30. “Lost Time” means time spent remedying issues related to the Data Incident.

31. “Net Settlement Fund” means the amount of funds that remain in the Settlement
Fund after funds are paid from or allocated for payment from the Settlement Fund for the
following: (1) Settlement Notice and Administrative Expenses; (2) Fee Award and Expenses; and
(3) Service Awards.

32.  “Notice” means the direct notice of this proposed Settlement, which is to be
provided substantially in the manner set forth in this Settlement Agreement and Exhibits A and
B. The Notice Deadline in this case will be 30 days after the Preliminary Approval Order is entered.

33.  “Notice Deadline” means the last day by which Notice must be issued to the
Settlement Class Members, and will occur 30 days after the Preliminary Approval Order is entered.

34.  “Notice and Administrative Expenses” means all of the expenses incurred in the
administration of this Settlement, including, without limitation, all expenses or costs associated
with preparing and sending the required notices to appropriate state and federal officials under the
Class Action Fairness Act of 2005, providing Notice to the Settlement Class, locating Settlement
Class Members, processing claims, determining the eligibility of any person to be a Settlement
Class Member, and administering, calculating and distributing the Settlement Fund to Participating
Settlement Class Members. Administrative Expenses also includes all reasonable third-party fees
and expenses incurred by the Settlement Administrator in administering the terms of this
Agreement.

35.  “Objection Deadline” means the date by which a written objection to this
Settlement Agreement or a request for exclusion submitted by a person within the Settlement Class
must be postmarked and/or filed with the Court and sent to the Settlement Administrator, which
shall be designated as sixty (60) days after the Notice Deadline, or such other date as ordered by
the Court.

36.  “Opt-Out Deadline” is the last day on which a Settlement Class Member may file
a request to be excluded from the Settlement Class, which will be sixty (60) days after the Notice
Deadline.

37.  Participating Settlement Class Member” means a Settlement Class Member who
does not submit a valid Request for Exclusion prior to the Opt-Out Deadline.

38. “Parties” shall mean Plaintiffs and Defendants, collectively.
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39.  “Plaintiffs” or “Class Representatives” shall mean the named class
representatives, Randall Huffman and Bryan Querry.

40. “Preliminary Approval Order” shall mean the Court’s Order preliminarily
approving the Settlement Agreement, certitying the Settlement Class for settlement purposes, and
directing notice of the Settlement to the Settlement Class substantially in the form of the Notice
set forth in this Settlement Agreement. Attached as Exhibit D.

41.  “Released Claims” shall have the meaning ascribed to it as set forth in Section IX
of this Settlement Agreement.

42.  “Released Parties” shall have the meaning ascribed to it as set forth in Section IX
of this Settlement Agreement.

43.  “Releasors” shall refer, jointly and severally, and individually and collectively, to
Plaintiffs, the Participating Settlement Class Members, and to each of their predecessors,
successors, heirs, executors, administrators, and assigns of each of the foregoing, and anyone
claiming by, through, or on behalf of them.

44.  “Remainder Funds” means any funds that remain in the Settlement Fund after all
deductions from the Settlement Fund authorized by this Settlement Agreement have been paid,
Approved Claims to Participating Settlement Class Members have been made, and after a second
round of pro rata distributions to Participating Settlement Class Members who submitted
Approved Claims has been made. The funds remaining in the Settlement Fund after completion of
these disbursements and after the time for cashing and/or depositing checks has expired will be
Remainder Funds. The Remainder Funds will be sent to Legal Aid of North Carolina as a cy pres
distribution.

45.  “Service Award” shall have the meaning ascribed to it as set forth in Section X of
this Settlement Agreement. The Service Awards requested in this matter will be $5,000 to each
Plaintiff, subject to court approval, and are to be paid from the Settlement Fund.

46.  “Settlement Administrator” means, subject to Court approval, RG/2 Claims
Administration, an entity jointly selected and supervised by Class Counsel and Defendants to
administer the settlement.

47.  “Settlement Class” or “Class” means “All individuals residing in the United States
who were sent a notice by CommScope informing them of the Data Incident CommScope
discovered in March 2023.” Excluded from the Settlement Class are: (1) the judges presiding over
this Action, and members of their direct families; (2) the Defendants, their subsidiaries, parent
companies, successors, predecessors, and any entity in which the Defendants or their parents have
a controlling interest, and their current or former officers and directors; and (3) Settlement Class
Members who submit a valid Request for Exclusion prior to the Opt-Out Deadline.

48. “Settlement Class List” means a list of each Settlement Class Member’s full name,
current or last known address, which Defendants or Defendants’ agent shall provide to the
Settlement Administrator within seven (7) days of the entry of the Preliminary Approval Order.
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49. “Settlement Class Member” means an individual who falls within the definition
of the Settlement Class.

50.  “Settlement Fund” means the non-reversionary common fund amount of four
hundred and forty thousand dollars ($440,000) to be paid by, or on behalf of, Defendants, including
any interest accrued thereon after payment, this being the full and complete limit and extent of
Defendants’ obligations with respect to the Settlement.

51.  “Settlement Payment” means the payment to be made via mailed check and/or
electronic payment to a Participating Settlement Class Member from the Settlement Administrator
from the Settlement Fund.

52.  “Settlement Website” means a website established and administered by the
Settlement Administrator, which shall contain information about the Settlement, including electronic
copies of Exhibits A-E (or any forms of these notices that are approved by the Court), this Settlement
Agreement, and all Court documents related to the Settlement. The Settlement Website, will be
publicly viewable and contain broad information about the Settlement, including but not limited
to, copies of the Complaint filed in this matter, a copy of the Long Form Notice, Short Form
Notice, FAQs, Claim Form that may be submitted online through the Settlement Website or mailed
to the Settlement Administrator, and the deadlines for filing a claim, objection, or exclusion
requests, and the date of the Fairness Hearing. The Settlement Website is viewed as an important
piece of the notice plan to Class Members. The Settlement Website will remain active until 90
days after the Effective Date.

53.  “Short Form Notice” is the postcard notice that will be mailed to each available
Settlement Class Member..

54.  “Taxes and Tax-Related Expenses” means any and all applicable taxes, duties,
and similar charges imposed by a government authority (including any estimated taxes, interest or
penalties) arising in any jurisdiction, if any, with respect to the income or gains earned by or in
respect of the Settlement Fund, including, without limitation, any taxes that may be imposed upon
Defendants with respect to any income or gains earned by or in respect of the Settlement Fund for
any period while it is held in the Settlement Fund.

55. “Unreimbursed Economic Losses” means out-of-pocket costs or expenditures
that a Settlement Class Member actually incurred that are supported by reasonable third-party
documentation. “Unreimbursed Economic Losses™ include things such as losses related to fraud
and identity theft, the purchase of identity protection services, credit monitoring services, or 1D
theft insurance, and such expenses must be fairly traceable to the Data Incident and not already
reimbursed by a third party.

III. SETTLEMENT FUND

56. Establishment of Settlement Fund. Within thirty (30) days of the entry of the
Preliminary Approval Order, Defendants shall cause to be deposited the sum of $440,000, into an
account established and administered by the Settlement Administrator at a financial institution
agreed upon by the Settlement Administrator, Defendants, and Class Counsel. The Settlement
Administrator shall provide wiring instructions and a properly completed and duly executed IRS
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Form W-9 to Defendants within five (5) days of the entry of the Preliminary Approval Order.
Following Defendants’ payment of the Settlement Fund monies as described in this Paragraph,
Defendants shall have no responsibility, financial obligation, or liability whatsoever with respect
to the selection of the Settlement Fund account, investment of Settlement Fund account funds,
payment of federal, state, and local income, employment, unemployment, excise, and any other
Taxes or Tax-Related Expenses imposed on the Settlement Fund account or its distributions, or
payment of the administrative, legal, accounting, or other costs occasioned by the use or
administration of the Settlement Fund.

57. Qualified Settlement Fund. The Parties agree that the Settlement Fund is intended
to be maintained as a qualified settlement fund within the meaning of Treasury Regulation § 1.468
B-1, and that the Settlement Administrator, within the meaning of Treasury Regulation § 1.468 B-
2(k)(3), shall be responsible for filing tax returns and any other tax reporting for or in respect of
the Settlement Fund and paying from the Settlement Fund any Taxes and Tax-Related Expenses
owed with respect to the Settlement Fund. The Parties agree that the Settlement Fund shall be
treated as a qualified settlement fund from the earliest date possible and agree to any relation-back
election required to treat the Settlement Fund as a qualified settlement fund from the earliest date
possible. Any and all funds held in the Settlement Fund shall be held in an interest-bearing account
insured by the Federal Deposit Insurance Corporation. Funds may be placed in a non-interest
bearing account as may be reasonably necessary during the check clearing process. The Settlement
Administrator shall provide an accounting of any and all funds in the Settlement Fund, including
any interest accrued thereon and payments made pursuant to this Agreement, upon request of any
of the Parties.

58. Custody of Settlement Fund. The Settlement Fund shall be deemed to be in the
custody of the Court and shall remain subject to the jurisdiction of the Court until such time as the
entirety of the Settlement Fund is distributed pursuant to this Settlement Agreement or the balance
returned to those who paid the Settlement Fund in the event this Settlement Agreement is
terminated in accordance with Paragraphs 87-89.

59.  Use of the Settlement Fund. As further described in this Agreement and in Exhibit
B, the Settlement Fund shall be used by the Settlement Administrator to pay for the following: (1)
reimbursement for Unreimbursed Economic Losses and Lost Time; (2) Alternative Cash
Payments; (3) Credit Monitoring Services; (4) Notice and Administrative Expenses; (5) Service
Award payments approved by the Court; and (6) the Fee Award and Expenses awarded by the
Court. The settlement will also provide for pro rata distributions for Remainder Funds. No
amounts may be withdrawn from the Settlement Fund unless expressly authorized by this
Agreement or approved by the Court. Responsibility for effectuating payments described in this
paragraph shall rest solely with the Settlement Administrator and neither Defendants nor
Defendants’ agents shall have any responsibility whatsoever with respect to effectuating such
payments.

60.  Taxes and Representations. Taxes and Tax-Related Expenses relating to the
Settlement Fund, if any, shall be considered Notice and Administrative Expenses and shall be
timely paid by the Settlement Administrator out of the Settlement Fund without prior order of the
Court. Further, the Settlement Fund shall indemnify and hold harmless the Parties and their counsel
for Taxes and Tax-Related Expenses (including, without limitation, taxes payable by reason of any
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such indemnification payments). The Parties and their respective counsel have made no
representation or warranty, and have no responsibility, with respect to the tax treatment by any
Settlement Class Representative or any Settlement Class Member of any payment or transfer made
pursuant to this Agreement or derived from or made pursuant to the Settlement Fund. Each Class
Representative and Participating Settlement Class Member shall be solely responsible for the
federal, state, and local tax consequences to him, her, or it of the receipt of funds from the
Settlement Fund pursuant to this Agreement.

IV. SETTLEMENT BENEFITS AND ADMINISTRATION

61.  The Settlement Administrator will agree to make the following compensation from
the Settlement Fund available to Settlement Class Members who submit valid and timely claim
forms. Claims will be subject to review for completeness and plausibility by a Settlement
Administrator, and Claimants will have the opportunity to seek review by the Parties’ counsel, if
they dispute the Settlement Administrator’s initial determination.

i. Credit Monitoring: All Participating Settlement Class Members are eligible to
enroll in three (3) years of Credit Monitoring Services, regardless of whether
the Participating Settlement Class Member submits a claim for reimbursement
of Unreimbursed Economic Losses or Lost Time. The Settlement Administrator
shall send an activation code to each valid Credit Monitoring Services claimant
within fourteen (14) days of the Effective Date that can be used to activate
Credit Monitoring Services. Such enrollment codes shall be sent via e-mail,
unless the claimant did not provide an e-mail address, in which case such codes
shall be sent via U.S. mail. Codes will be active for 180 days after the date of
mailing, and may be used to activate the full term if used at any time during that
180 day period. The provider shall provide Credit Monitoring Services to all
valid claimants who timely activate those services for a period of three (3) years
from the date of activation. Credit Monitoring Expenses, the administration of
which will be overseen by Class Counsel, will be paid for from the Settlement
Fund.

ii. Compensation for Unreimbursed Economic Losses: The Settlement
Administrator, from the Settlement Fund, will provide compensation, up to a

total of $10,000 per person who is a Participating Settlement Class Member,
upon submission of a claim and supporting documentation, for unreimbursed
ordinary and/or extraordinary economic losses incurred as a result of the Data
Incident, including, without limitation, unreimbursed losses relating to fraud or
identity theft; professional fees including attorneys’ fees, accountants’ fees, and
fees for credit repair services; costs associated with freezing or unfreezing credit
with any credit reporting agency; credit monitoring costs that were incurred on
or after the Data Incident through the date of claim submission; and
miscellaneous expenses such as notary, fax, postage, copying, mileage, and
long-distance telephone charges.

Participating Settlement Class Members with ordinary and/or extraordinary
economic losses must submit documentation supporting their claims. This can
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include receipts or other documentation not “self-prepared” by the claimant that
document the costs incurred. “Self-prepared” documents such as handwritten
receipts are, by themselves, insufficient to receive reimbursement, but can be
considered to add clarity or support other submitted documentation.

iii. Compensation for Lost Time: The Settlement Administrator, from the
Settlement Fund, will provide compensation for up to 6 hours of lost time, at
$25.00/hour ($150 cap), for time spent mitigating the effects of the Data
Incident. Participating Settlement Class Members may submit claims for up to
6 hours of lost time with only an attestation demonstrating that they spent the
claimed time responding to issues raised by the Data Incident. This attestation
may be completed by checking a box next to the sentence: “I swear and affirm
that I spent the amount of time noted in response to the CommScope Data
Incident.” Claims for lost time can be combined with claims for unreimbursed
ordinary and/or extraordinary economic losses but are subject to the $10,000
cap.

iv. $100 Cash Compensation (Alternative Cash Pavment): Participating

Settlement Class Members can elect to make a claim for a $100 Alternative
Cash Payment in lieu of the settlement benefits outlined in Paragraph 61(i), (ii)
and (iii). To receive this benefit, Participating Settlement Class Members must
submit a valid claim form, but no documentation is required to make a claim.
The amount of the Alternative Cash Payments will be increased or decreased
on a pro rata basis, depending upon the number of valid claims filed and the
amount of funds available for these payments.

62.  Assessing Claims for Unreimbursed Economic Losses. The Settlement
Administrator shall verify that each person who submits a Claim Form is a Settlement Class
Member. The Settlement Administrator shall have the sole discretion and authority to determine
whether and to what extent documentation for unreimbursed ordinary and/or extraordinary
economic losses reflect valid unreimbursed economic losses actually incurred that are fairly
traceable to the Data Incident, but may consult with both Class Counsel and Defendants’ Counsel
in making individual determinations. The Settlement Administrator is authorized to contact any
Settlement Class Member (by e-mail, telephone, or U.S. mail) to seek clarification regarding a
submitted claim prior to making a determination as to its validity.

63.  Assessing Claims for Lost Time. The Settlement Administrator shall verify that
each person who submits a Claim Form is a Settlement Class Member. The Settlement
Administrator shall have the sole discretion and authority to determine whether the prerequisites
have been met in order to award payments of Lost Time, but may consult with both Class Counsel
and Defendants’ Counsel in making individual determinations. The Settlement Administrator is
authorized to contact any Settlement Class Member (by e-mail, telephone, or U.S. mail) to seek
clarification regarding a submitted claim prior to making a determination as to its validity.

64.  Assessing Claims for Alternative Cash Payments. The Settlement Administrator
shall verify that each person who submits a Claim Form is a Settlement Class Member. A
Settlement Class Member shall not be required to submit any documentation or additional
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information in support of their claim for an Alternative Cash Payment. However, the Claim Form
must clearly indicate that the Settlement Class Member is electing to claim the Alternative Cash
Payment in lieu of any other benefits made available under this Settlement Agreement and,
specifically, Paragraph 61(i), (ii) and (iii) above. The Settlement Administrator is authorized to
contact any Settlement Class Member (by e-mail, telephone, or U.S. mail) to seek clarification
regarding a submitted claim prior to making a determination as to its validity. In the event of any
ambiguities in the Claim Form, the Settlement Administrator must contact the Settlement Class
Member prior to making a determination as to its validity and, specifically, to determine whether
the Settlement Class Member wishes to file a claim for an Alternative Cash Payment or any other
benefits made available under this Settlement Agreement.

65. Order of Distribution of Funds. The Settlement Administrator must use the funds
available in the Net Settlement Fund (after payment of Notice and Administrative Expenses, Taxes
and Tax-Related Expenses, the Fee Award and Expenses, and Service Awards) to make payments
for Approved Claims in this order: Unreimbursed Economic Losses, followed by Credit
Monitoring, followed by Lost Time, followed by payments for Approved Claims for Alternative
Cash Payments.

66.  Disputes. To the extent the Settlement Administrator determines a claim for
Unreimbursed Economic Losses or Lost Time is deficient in whole or part, within a reasonable
time of making such a determination, the Settlement Administrator shall notify the Settlement
Class Member of the deficiencies and give the Settlement Class Member twenty-one (21) days to
cure the deficiencies. Such notifications shall be sent via e-mail, unless the claimant did not
provide an e-mail address, in which case such notifications shall be sent via U.S. mail. If the
Settlement Class Member attempts to cure the deficiencies but, at the sole discretion and authority
of the Settlement Administrator, fails to do so, the Settlement Administrator shall notify the
Settlement Class Member of that determination within ten (10) days, which shall be final. The
Settlement Administrator may consult with Class Counsel and Defendants’ Counsel in making
such determinations.

67. Contingencies. In the event that the aggregate amount of all Settlement Payments
exceeds the total amount of the Net Settlement Fund, then all valid Credit Monitoring and
Unreimbursed Economic Loss Claims shall be paid in full to the extent the Net Settlement Fund
is sufficient to fully pay all such claims, and then each valid Lost Time Claim and Alternative Cash
Payment Claim shall be proportionately reduced on a pro rata basis. If the Net Settlement Fund is
not sufficient to pay all valid Credit Monitoring and Unreimbursed Economic Loss Claims, then
the valid Unreimbursed Economic Loss Claims shall be proportionately reduced on a pro rata
basis. In no event shall the Settlement Fund be increased for any reason. In the event that the
aggregate amount of all Settlement Payments does not exceed the Net Settlement Fund, then each
Participating Settlement Class Member who is entitled to receive payment for an Unreimbursed
Economic Loss Claim, a Lost Time Claim and/or an Alternative Cash Payment Claim shall receive
additional funds increased on a pro rata basis (in other words, the same additional amount is
added to each claimant’s payment) so that the Net Settlement Fund is depleted. In the event that
settlement payments are increased on a pro rata basis, under no circumstances shall a Participating
Settlement Class member receive more than two times the value of their original valid claim.
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68.  Unclaimed Property. No portion of the Settlement Fund shall revert or be repaid
to CommScope after the Effective Date. To the extent any monies remain in the Remainder Fund
more than 150 days after the distribution of Settlement payments to the Participating Settlement
Class Members, or 30 days after all reissued Settlement Checks are no longer negotiable,
whichever occurs later or as otherwise agreed to by the Parties, the Remainder Funds will be sent
to Legal Aid of North Carolina as a cy pres distribution.

69. Returned Checks. For any Settlement Check returned to the Settlement
Administrator as undeliverable (including, but not limited to, when the intended recipient is no
longer located at the address), the Settlement Administrator shall make reasonable efforts to locate
a valid address and resend the Settlement Payment within thirty (30) days after the check is
returned to the Settlement Administrator as undeliverable. In attempting to locate a valid address,
the Settlement Administrator is authorized to send an e-mail and/or place a telephone call to that
Participating Settlement Class Member to obtain updated address information. Any replacement
Settlement Checks issued to Participating Settlement Class Members shall remain valid and
negotiable for sixty (60) days from the date of their issuance and may thereafter automatically be
canceled if not cashed by the Participating Settlement Class Members within that time.

70.  Uncashed Checks. To the extent that a Settlement Check is not cashed within
ninety (90) days after the date of issue, the Settlement Administrator shall undertake the following
actions: (1) attempt to contact the Participating Settlement Class Member by e-mail and/or
telephone to discuss how to obtain a reissued check; (2) if those efforts are unsuccessful, make
reasonable efforts to locate an updated address for the Participating Settlement Class Member
using advanced address searches or other reasonable methods; and (3) reissuing a check or mailing
the Participating Settlement Class Member a postcard (either to an updated address if located or
the original address if not) providing information regarding how to obtain a reissued check. Any
reissued Settlement Checks issued to Participating Settlement Class Members shall remain valid
and negotiable for sixty (60) days from the date of their issuance and may thereafter automatically
be canceled if not cashed by the Participating Settlement Class Members within that time.

71. Settlement Administration Fees. The Settlement Fund amount provided by
Defendants, or on behalf of Defendants, will pay the entirety of the Notice and Administrative
Expenses, including the cost of Notice. The Parties have solicited competitive bids for the
settlement administration fees, and agree to rely upon postcard reminder notice (to the extent that
a reminder notice is necessary), and to utilize email notice where practicable in order to minimize
the administration costs while still providing effective notice to the Class. Settlement
Administration Fees shall be paid through the Settlement Fund and are limited to the common fund
amount.

72.  Provided that Final Approval of this Settlement Agreement is granted by the Court
without material change, material amendment, or material modification, the Settlement Fund will be
used to satisty Approved Claims for Settlement Class Members in exchange for a full, fair, and
complete release of all Released Parties from Released Claims, and dismissal of the Litigation with
prejudice.

73. The Settlement Fund represents the total extent of Defendants’ monetary obligations

under the Settlement Agreement. Defendants’ contribution to the Settlement Fund shall be fixed
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under this Section and shall be final. Defendants shall have no obligation to make further payments
into the Settlement Fund and shall have no financial responsibility or obligation relating to the
Settlement beyond payment of monies into the Settlement Fund in the amount set forth in Paragraph
50 above.

74. Once a Settlement Administrator is mutually agreed to by the Parties and after the
settlement is preliminarily approved by the Court, the Settlement Administrator will provide notice
in a manner mutually agreed upon by the Parties, and which shall consist of direct mail notice.

75.  After the Court enters an order approving the final Settlement Agreement, the
Settlement Administrator shall make payments to all Participating Settlement Class Members that
made a valid claim, subject to the procedure set forth herein.

76. The Parties, Class Counsel, and Defendants’ Counsel shall not have any liability
whatsoever with respect to (i) any act, omission or determination of the Settlement Administrator,
or any of its respective designees or agents, in connection with the administration of the Settlement
or otherwise; (ii) the management, investment or distribution of the Settlement Fund; (iii) the
formulation, design or terms of the disbursement of the Settlement Fund; (iv) the determination,
administration, calculation or payment of any claims asserted against the Settlement Fund; (v) any
losses suffered by or fluctuations in the value of the Settlement Fund; or (vi) the payment or
withholding of any Taxes and Tax-Related Expenses.

V. ADDITIONAL SECURITY MEASURES

77.  Additional Security Measures. CommScope has confirmed that it has made
certain changes to its information security and will attest to these changes in a confidential
declaration in support of the Settlement. Within thirty (30) days after the entry of the Preliminary
Approval Order, Defendants shall provide Plaintiffs’ Counsel with a confidential declaration or
affidavit, suitable for filing under seal with the Court, attesting that agreed upon security-related
measures have been implemented on or before and up to the date of the Preliminary Approval
Order and identifying the approximate cost of those security-related measures. Costs associated
with these security-related measures should be paid by Defendants separate and apart from other
settlement benefits and separate and apart from the Settlement Fund. If CommScope and Plaintiffs
cannot reach agreement with respect to the adoption and implementation of additional data security
measures, CommScope shall have the right to terminate this agreement without penalty and shall
have no obligation to enter into a final Settlement Agreement. In that instance, the parties agree
that: (1) they will each be restored to their respective positions in the litigation (without prejudice
to their respective positions on the issue of class certification or any other issue); (2) they shall
jointly request that all scheduled litigation deadlines be reasonably extended subject to the decision
of the Court; and (3) the terms and provisions of this Settlement Agreement and statements made
in connection with the parties’ settlement discussions shall have no further force and effect and
shall not be used in the litigation or in any other proceeding for any purpose.

VI. SETTLEMENT CLASS NOTICE, OPT-OUTS. AND OBJECTIONS

78.  Notice. Within seven (7) days after the entry of the Preliminary Approval Order,
Defendants shall provide the Settlement Class List to the Settlement Administrator. Within thirty

13

Case 5:23-cv-00132-KDB-SCR Document 24-1 Filed 02/29/24 Page 14 of 64
Doc ID: 765sER3H02I052a4 5367 (2362661088 Blaé



(30) days after the Preliminary Approval Order is entered, the Settlement Administrator shall
disseminate Notice to the Settlement Class Members. Notice shall be disseminated via U.S. mail
to all Settlement Class Members, to the extent mailing addresses are known. To the extent that
Class Counsel believes that reminder notices should be sent to Settlement Class Members, Class
Counsel may direct the Settlement Administrator to send reminder notices to Settlement Class
Members, which shall be sent sixty (60) days after the Notice Date and the cost of which shall be
Notice and Administrative Expenses that are paid from the Settlement Fund. The process to issue
Notice as described in this Paragraph and the creation and maintenance of the Settlement Website
shall constitute the “Notice Plan.”

79.  Final Approval Hearing. The Notice must set forth the time and place of the Final
Approval Hearing (subject to change) and state that any Settlement Class Member who does not
file a timely and adequate objection in accordance with this Paragraph waives the right to object
or to be heard at the Final Approval Hearing and shall be forever barred from making any objection
to the Settlement.

80. Opt-Outs. The Notice shall explain the procedure for Settlement Class Members
to exclude themselves or “opt-out” of the Settlement by mailing a request for exclusion to the
Settlement Administrator postmarked no later than the Opt-Out Deadline. The request for
exclusion must include the name of the proceeding, the individual’s full name, current address,
personal signature, and the words “Request for Exclusion,” a comparable statement that the
individual does not wish to participate in the Settlement, or some other clear manifestation of the
intent to opt-out of the Settlement in the written communication. Each request for exclusion must
request exclusion only for that one individual whose personal signature appears on the request.
The Notice must state that any Settlement Class Member who does not file a timely request for
exclusion in accordance with this Paragraph will lose the opportunity to exclude himself or herself
from the Settlement and will be bound by the Settlement.

81. Objections. The Notice shall explain the procedure for Settlement Class Members
to object to the Settlement or Fee and Expense Application by submitting written objections to the
Court no later than the Objection Deadline. A written objection must include (i) the name of the
proceedings; (ii) the Settlement Class Member’s full name, current mailing address, and telephone
number; (iii) a statement of the specific grounds for the objection, as well as any documents
supporting the objection and a description of whether the objection applies only to the Settlement
Class Member, a subset of the Settlement Class, or the entire Settlement Class; (iv) the identity of
any attorneys representing the objector (if any), as well as a description of the attorney’s
background and prior experience, the amount of anticipated fees and method of calculation, the
attorney’s hourly rate, and the number of hours spent working; (v) a statement regarding whether
the Settlement Class Member (or his/her attorney) intends to appear at the Final Approval Hearing;
(vi) a description and/or copies of evidence that may be introduced at fairness hearing; (vii) a list
of proceedings in which the Settlement Class Member has submitted an objection during the past
five years; and (viii) the signature of the Settlement Class Member or the Settlement Class
Member’s attorney.

VII. PRELIMINARY APPROVAL. FINAL APPROVAL., AND JURISDICTION
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82. Certification of the Settlement Class. For purposes of this Settlement only, the
Parties stipulate to the certification of the Settlement Class, which is contingent upon both the
Court entering the Final Approval Order of this Settlement and the occurrence of the Effective
Date.

83.  Preliminary Approval. Following execution of this Agreement, Class Counsel
shall file a motion for preliminary approval of the Settlement, in a form agreeable to the Parties,
within thirty (30) days thereof or a date thereafter that is agreeable to the Parties and the Court or
that is otherwise ordered by the Court.

84.  Final Approval. Class Counsel shall move the Court for a Final Approval Order
of this Settlement, to be issued following the Final Approval Hearing; within a reasonable time
after the Notice Deadline, Objection Deadline, and Opt-Out Deadline; and at least 90 days after
the Settlement Administrator notifies the appropriate government officials of this Settlement
Agreement pursuant to the Class Action Fairness Act of 2005, 28 U.S.C. § 1715.

85.  Jurisdiction. The Court shall retain jurisdiction over the implementation,
enforcement, and performance of this Agreement, and shall have exclusive jurisdiction over any
suit, action, proceeding or dispute arising out of or relating to this Agreement that cannot be
resolved by negotiation and agreement by counsel for the Parties. The Court shall retain
jurisdiction with respect to the administration, consummation and enforcement of the Agreement
and shall retain jurisdiction for the purpose of enforcing all terms of the Agreement. The Court
shall also retain jurisdiction over all questions and/or disputes related to the Notice Plan and the
Settlement Administrator. As part of its agreement to render services in connection with this
Settlement, the Settlement Administrator shall consent to the jurisdiction of the Court for this
purpose.

VIII. MODIFICATION AND TERMINATION

86.  Modification. The terms and provisions of this Agreement may be amended,
modified, or expanded by written agreement of the Parties and approval of the Court; provided,
however, that, after entry of the Preliminary Approval Order, the Parties may, by written
agreement, effect such amendments, modifications, or expansions of this Agreement and its
implementing documents (including all exhibits hereto) without further notice to the Settlement
Class or approval by the Court if such changes are consistent with the Court’s Preliminary
Approval Order and do not materially alter, reduce, or limit the rights of Settlement Class Members
under this Agreement.

87. Settlement Not Approved. If: (1) the Court does not issue the Preliminary
Approval Order or Final Approval Order; (2) the Effective Date does not occur; or (3) the Final
Approval Order is modified or reversed in any material respect by any appellate or other court, the
Parties shall have 60 days from the date of such non-occurrence during which the Parties shall
work together in good faith in considering, drafting, and submitting reasonable modifications to
this Agreement to address any issues identified by the Court or that otherwise caused the
Preliminary Approval Order or Final Approval Order not to issue or the Effective Date not to
occur. If such efforts are unsuccessful, either Party may at their sole discretion terminate this
Agreement on seven (7) days written notice to the other Party. For avoidance of any doubt, neither
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Party may terminate the Agreement while an appeal from an order granting approval of the
Settlement is pending.

88.  Defendants may, in their sole discretion, terminate this Agreement if more than five
percent (5%) of the Settlement Class submit valid and timely requests to exclude themselves from
the Settlement. If Defendants elect to terminate the Settlement pursuant to this Paragraph 88, they
shall provide written notice to Class Counsel no later than ten (10) days after the Opt-Out Deadline.

89.  Effect of Termination. In the event of a termination as provided in Paragraphs 87-
88, this Agreement and the Settlement shall be considered null and void; all of the Parties’
obligations under the Agreement shall cease to be of any force and effect and the Parties shall
return to the status quo ante in the Action as if the Parties had not entered into this Agreement or
the Settlement. Further, in the event of such a termination, the certification of the Settlement Class
shall be void. Defendants reserve the right to contest class certification for all purposes other than
this Settlement. Any orders preliminarily or finally approving the certification of any class
contemplated by the Settlement shall be null, void, and vacated, and shall not be used or cited
thereafter by any person or entity in support of claims or defenses or in support or in opposition to
a class certification motion. In addition: (a) the fact that Defendants did not oppose certification of
a class under the Settlement shall not be used or cited thereafter by any person or entity, including
in a contested proceeding relating to class certification and (b) in the event of such a termination,
all of the Parties’ respective pre-Settlement claims and defenses will be preserved.

IX. RELEASES

90.  Upon Final Approval of this Settlement Agreement, Releasors release, acquit, and
forever discharge Defendants and each of their present and former parents, subsidiaries, divisions,
affiliates, predecessors, successors, and assigns, Board of Trustees, and the present and former
directors, officers, employees, agents, insurers, shareholders, attorneys, advisors, consultants,
representatives, partners, joint venturers, independent contractors, wholesalers, resellers,
distributors, retailers, and the predecessors, successors, and assigns of each of them as well as
covered entities associated with the Data Incident (“Released Parties™) from all liabilities, rights,
claims, actions, causes of action, demands, damages, penalties, costs, attorneys’ fees, losses, and
remedies, whether known or unknown, existing or potential, suspected or unsuspected, liquidated
or unliquidated, legal, statutory, or equitable, that result from, arise out of, are based upon, or relate
to the Data Incident, and conduct that was alleged or could have been alleged in the Litigation,
including, without limitation, any claims, actions, causes of action, demands, damages, penalties,
losses, or remedies relating to, based upon, resulting from, or arising out of the Data Incident (the
“Released Claims”), provided that nothing in this Release is intended to, does or shall be deemed
to release any claims not arising out of, based upon, resulting from, or related to the Data Incident.

91.  With respect to any and all Released Claims, the Parties stipulate and agree that
upon Final Approval of this Settlement Agreement, Releasors shall have waived any and all
provisions, rights, and benefits conferred by any law of any state or territory of the United States,
the District of Columbia, or principle of common law or otherwise, which includes or is similar,
comparable, or equivalent to Cal. Civ. Code § 1542, which provides:
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

Settlement Class Representatives and Class Counsel acknowledge, and each Participating
Settlement Class Member by operation of law shall be deemed to have acknowledged, that the
inclusion of unknown claims in the Release was separately bargained for and was a key element
of the Settlement Agreement.

92.  Each Releasor waives any and all defenses, rights, and benefits that may be derived
from the provisions of applicable law in any jurisdiction that, absent such waiver, may limit the
extent or effect of the release contained in this Settlement Agreement.

93.  Mutual Understanding. The Parties understand that if the facts upon which this
Agreement is based are found hereafter to be different from the facts now believed to be true, each
Party expressly assumes the risk of such possible difference in facts, and agrees that this
Agreement, including the releases contained herein, shall remain effective notwithstanding such
difference in facts. The Parties agree that in entering this Agreement, it is understood and agreed
that each Party relies wholly upon its own judgment, belief, and knowledge and that each Party
does not rely on inducements, promises, or representations made by anyone other than those
embodied herein.

94.  Release of Class Representatives and Class Counsel. Upon the Effective Date,
Defendants and their representatives, officers, agents, directors, principals, affiliates, employees,
insurers, and attorneys shall be deemed to have released, acquitted, and forever discharged the
Settlement Class Representatives and Class Counsel from any and all claims or causes of action
of every kind and description, including any causes of action in law, claims in equity, complaints,
suits or petitions, and any allegations of wrongdoing, demands for legal, equitable or
administrative relief (including, but not limited to, any claims for injunction, rescission,
reformation, restitution, disgorgement, constructive trust, declaratory relief, compensatory
damages, consequential damages, penalties, exemplary damages, punitive damages, attorneys’
fees, costs, interest or expenses), whether known or unknown, that arise out of, are based upon, or
relate to prosecution of the Action, the Settlement Agreement, or the Settlement claims process
(provided, however, that this release and discharge shall not include claims relating to the
enforcement of the terms of the Settlement or this Agreement).

95.  Bar to Future Suits. Upon entry of the Final Approval Order, Releasors shall be
enjoined from prosecuting any claim they have released in the preceding paragraphs in any
proceeding against Defendants or based on any actions taken by any of the Released Parties that
are authorized or required by this Agreement or by the Final Approval Order. Likewise,
Defendants and their representatives, officers, agents, directors, principals, affiliates, employees,
insurers, and attorneys shall be enjoined from prosecuting any claim they have released in the
preceding paragraphs in any proceeding against Settlement Class Representatives and Class
Counsel or based on any actions taken by Settlement Class Representatives and Class Counsel that

17

Case 5:23-cv-00132-KDB-SCR Document 24-1 Filed 02/29/24 Page 18 of 64
Doc ID: 765sER3H02I052a4 5367 (2362661088 Blaé



are authorized or required by this Agreement or by the Final Approval Order. It is further agreed
that the Settlement may be pleaded as a complete defense to any proceeding subject to this section.

X. SERVICE AWARD PAYMENTS

96. Service Award Payments. At least fourteen (14) days before the Opt-Out and
Objection Deadlines, Class Counsel will file a Fee Application that will include a request for
Service Award payments for the Settlement Class Representatives in recognition for their
contributions to this Action not to exceed $5,000 per Plaintiff ($10,000 total). The Settlement
Administrator shall make the Service Award payments to the Settlement Class Representatives
from the Settlement Fund. Such Service Award payments shall be paid by the Settlement
Administrator, in the amount approved by the Court, no later than ten (10) days after the Effective
Date.

97.  No Effect on Agreement. In the event the Court declines to approve, in whole or
in part, the payment of Service Awards in the amount requested, the remaining provisions of this
Agreement shall remain in full force and effect. No decision by the Court, or modification or
reversal or appeal of any decision by the Court, concerning the amount of the Service Awards shall
constitute grounds for termination of this Agreement.

XI. ATTORNEYS’ FEES, COSTS, EXPENSES

908.  Attorneys’ Fees and Costs and Expenses. At least fourteen (14) days before the
Opt-Out and Objection Deadlines, Class Counsel will file a Fee and Expense Application for an
award of attorneys’ fees to be paid from the Settlement Fund not to exceed 33.33% of the value of
the Settlement, or $146,666.67, and litigation expenses up to $10,000. Prior to the disbursement or
payment of the Fee Award and Expenses under this Agreement to the IOLTA trust account of
Turke & Strauss LLP, Turke & Strauss LLP shall provide to the Settlement Administrator a
properly completed and duly executed IRS Form W-9. Fee Award and Expenses (plus any interest
accrued thereon) shall be paid by the Settlement Administrator, in the amount approved by the
Court, no later than seven (7) days after the Effective Date.

99.  No Effect on Agreement. In the event the Court declines to approve, in whole or
in part, the payment of the Fee Award and Expenses in the amount requested, the remaining
provisions of this Agreement shall remain in full force and effect. No decision by the Court, or
modification or reversal or appeal of any decision by the Court, concerning the amount of the Fee
Award and Expenses shall constitute grounds for termination of this Agreement.

XII. NO ADMISSION OF LIABILITY

100. No Admission of Liability. The Parties understand and acknowledge that this
Agreement constitutes a compromise and settlement of disputed claims. No action taken by the
Parties either previously or in connection with the negotiations or proceedings connected with this
Agreement shall be deemed or construed to be an admission of the truth or falsity of any claims or
defenses heretofore made, or an acknowledgment or admission by any party of any fault, liability,
or wrongdoing of any kind whatsoever.
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101. No Use of Agreement. Neither the Settlement Agreement, nor any act performed
or document executed pursuant to or in furtherance of the Settlement: (i) is or may be deemed to
be, or may be used as, an admission of, or evidence of, the validity of any claim made by Plaintifts;
or (i1) is or may be deemed to be, or may be used as, an admission of, or evidence of, any fault or
omission by Defendants in the Action or in any proceeding in any court, administrative agency or
other tribunal.

XIII. MISCELLANEOUS

102. Publicity. The Parties agree that they shall not publicize this Settlement,
Settlement Fund or Settlement Payment, the amount or sum of individual Settlement Class
Representatives’ or Settlement Class Members’ shares or the events and negotiations surrounding
this Agreement in any way except by joint pleadings or unopposed motions filed with the Court,
if required. Subject to prior approval by Defendants’ Releasees, which shall not be unreasonably
withheld, Class Counsel may post information on their law firm websites about the Settlement that
is consistent with the notice program. If any Party believes a statement is made in violation of this
provision, the Parties shall meet-and-confer informally in an effort to resolve the dispute. If the
dispute cannot be resolved informally, it shall be submitted to the Court for resolution.

103. Integration of Exhibits. The exhibits to this Agreement and any exhibits thereto
are a material part of the Settlement and are incorporated and made a part of the Agreement.

104. Entire Agreement. This Agreement, including all exhibits hereto, shall constitute
the entire Agreement among the Parties with regard to the subject matter hereof and shall supersede
any previous agreements, representations, communications and understandings among the Parties.
This Agreement may not be changed, modified, or amended except in writing signed by all Parties,
subject to Court approval. The Parties contemplate that, subject to Court approval or without such
approval where legally permissible and where such changes are non-material, the exhibits to this
Agreement may be modified by subsequent agreement of counsel for the Parties prior to
dissemination of the Settlement Class Notice to the Settlement Class.

105. Deadlines. If any of the dates or deadlines specified herein falls on a weekend or
legal holiday, including without limitation the Notice Deadline, the applicable date or deadline
shall fall on the next business day. All reference to “days” in this agreement shall refer to calendar
days unless otherwise specified.

106. Construction. For the purpose of construing or interpreting this Agreement, the
Parties agree that this Agreement is to be deemed to have been drafted equally by all Parties hereto
and shall not be construed strictly for or against any Party.

107. Cooperation of Parties. The Parties to this Agreement agree to cooperate in good
faith to prepare and execute all documents, to seek Court approval, defend Court approval, and to
do all things reasonably necessary to complete and effectuate the Settlement described in this
Agreement.

108.  Obligation to Meet and Confer. Before filing any motion in the Court raising a
dispute arising out of or related to this Agreement, the Parties shall consult with each other in good
faith prior to seeking Court intervention.
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109. Governing Law. The Agreement shall be construed in accordance with, and be
governed by, the laws of the State of North Carolina, without regard to the principles thereof
regarding choice of law.

110. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument, even though all signatories do not sign the same counterparts. Original signatures
are not required. Any signature submitted electronically through e-mail of an Adobe PDF shall be
deemed an original.

111. Notices. All notices to Class Counsel provided for herein, shall be sent by overnight
mail and email to:

Raina Borrelli

Turke & Strauss LLP
613 Williamson St., #201
Madison, WI 53703
raina@turkestrauss.com

All notices to Defendants provided for herein, shall be sent by overnight mail and email to:

Brandon C.E. Springer
Alston & Bird LLP

Vantage South End

1120 S. Tryon St. #300
Charlotte, NC 28203
brandon.springer@alston.com

Gavin Reinke

Alston & Bird LLP

1201 West Peachtree Street
Atlanta, GA 30309

Phone: (404) 881-7000
gavin.reinke@alston.com

The notice recipients and addresses designated above may be changed by written notice.

112. Authority. Any person executing this Agreement in a representative capacity
represents and warrants that he or she is fully authorized to do so and to bind the Party or Parties
on whose behalf he or she signs this Agreement to all of the terms and provisions of this
Agreement.

113.  Confidentiality of Discovery Material. The Parties, Counsel for the Parties, and
any retained or consulting experts, agree that each of them remain subject to the October 6, 2023
Confidentiality Agreement.

114.  No Government Third-Party Rights or Beneficiaries. No government agency or
official can claim any rights under this Agreement or Settlement.
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115.  No Collateral Attack. The Settlement Agreement shall not be subject to collateral
attack, including by any Settlement Class Member or any recipient of notices of the Settlement

after issuance of the Final Approval Order.

116. Survival. The Parties agree that the terms set forth in this Settlement Agreement
shall survive the signing of the Settlement Agreement.

IN WITNESS WHEREOF, the Parties hereto have caused the Settlement Agreement to

be executed,

(KRANIALL HUFFMAN

Plaintiff Randall Huffman

/s/ \E\*ﬁ“"‘ QU‘”"’“

Plaintiff Bryan Querry
/s/ K’lm A 5&0{)‘%

Defendants CommScope Inc. of North Carolina and CommScope Holding Company, Inc.

Dated: February 26, 2024

Brandon C.E. Springer, N.C. Bar No. 54523
ALSTON & BIRD LLP

Vantage South End

1120 S. Tryon St. #300

Charlotte, NC 28203

Phone: (704) 444-1000
brandon.springer@alston.com

Gavin Reinke

(Pro hac vice motion forthcoming)
ALSTON & BIRD LLP

1201 West Peachtree Street
Atlanta, GA 30309

Phone: (404) 881-7000
gavin.reinke@alston.com

Dated: February 26, 2024

y Iﬁuha. ﬂ onelle
s/

Joel R. Rhine, NC Bar No. 16028
Martin A. Ramey, NC Bar No. 33617
Ruth A. Sheehan, NC Bar No. 48069
Elise H. Wilson, NC Bar No. 60366
RHINE LAW FIRM, P.C.

1612 Military Cutoft Road, Suite 300
Wilmington, NC 28403

Telephone: (910) 772-9960
Facsimile: (910) 772-9062

Phone: (910) 772-9960
jrr@rhinelawfirm.com
mjr@rhinelawfirm.com
ras@rhinelawfirm.com
ehw@rhinelawfirm.com
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Counsel for Defendants CommScope, Inc. of  Raina C. Borrelli

North Carolina and CommScope Holding TURKE & STRAUSS, LLP

Company, Inc. 613 Williamson St., Suite 201
Madison, Wisconsin 53703
Telephone: (608) 237-1775
Facsimile: (608) 509-4423
raina@turkestrauss.com

Counsel for Plaintiffs and Proposed
Settlement Class Counsel
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SETTLLEMENT TIMELINE

Grant of Preliminary Approval

Settlement Administrator provides W-9 to
CommScope

5 days after Preliminary Approval Order

CommScope provides list of Settlement Class
Members to the Settlement Administrator

7 days after Preliminary Approval

CommScope to Provide CAFA Notice
Required by 28 U.S.C. § 1715(b)

Within 10 days of filing of the Preliminary
Approval Motion

Long Form and Short Form Notices Posted on
the Settlement Website

No later than 28 days after Preliminary
Approval, or prior to the Settlement Website
going live

Notice Date

30 days after Preliminary Approval.

Reminder Notice

60 days after Notice Date (if needed)

Class Counsel’s Motion for Attorneys’ Fees,
Reimbursement of Litigation Expenses, and
Class Representative Service Award

14 days before Objection and Opt-Out
Deadlines

Objection Deadline

60 days after Notice Date

Opt-Out Deadline

60 days after Notice Date

Claims Deadline

90 days after Notice Date

Settlement Administrator Provide List of
Objections/Opt-Outs to Counsel for the
Parties

70 days after Notice Date

Initially Approved Claims List

35 days after Claims Deadline

Initially Rejected Claims List

35 days after Claims Deadline

Parties’ Challenge to Any Claims

35 days from Initially Approved Claims List

Final Approval Hearing

120 days after Preliminary Approval Order (at
minimum)

Motion for Final Approval

14 days before Final Approval Hearing Date
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Settlement Administrator Provides Court
Notice of Opt-Outs and/or Objections

14 days before Final Approval Hearing Date

Final Approval

Payment of Attorneys’ Fees and Expenses
Class Representative Service Award

7 days after Effective Date

Settlement Website Deactivation

90 days after Effective Date
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— EXHIBIT A —
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LEGAL NOTICE

If your private information
was impacted by
CommScope’s data incident
in March 2023, you may be
entitled to benefits from a
class action settlement.

A federal district court authorized this Notice.

1- - -

www.|[website].com
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A settlement was proposed in a class action lawsuit against CommScope Inc. of North Carolina and
CommScope Holding Company, Inc. (“CommScope”). The lawsuit arises from the data incident
discovered in March 2023 (“Data Incident”) where the computer systems of CommScope were allegedly
hacked. This hack allegedly exposed certain private information of CommScope’s current and former
employees. CommScope denies all liability.

Who is included? CommScope’s records indicate that you are included in the Settlement. The Settlement
includes all individuals residing in the United States who were sent a notice by CommScope informing
them of the Data Incident (the “Settlement Class Members”).

What benefits are available? The Settlement provides Settlement Class Members with their choice of (1)
three years of credit monitoring services, compensation for unreimbursed economic losses (up to $10,000),
and compensation for lost time (up to 6 hours at $25 per hour, or $150 total), OR (2) an estimated $100
cash payment.

How do I get benefits? You must complete and submit a Claim Form by Month __, 2024. Claim Forms
are available and may be filed online at www.[website].com.

What are my other options? If you do not want to be legally bound by the Settlement, you must exclude
yourself by Month __, 2024. Unless you exclude yourself from the Settlement, you will not be able to
sue CommScope or its related parties for any claim released by the Settlement Agreement. If you do not
exclude yourself from the Settlement, you may object and notify the Court that you or your lawyer intend
to appear at the Court’s fairness hearing. Objections are due Month __, 2024.

The Court’s Fairness Hearing. The Court will hold a final fairness hearing in this case (Huffinan v.
CommScope, Inc. of North Carolina et al, 5:23-cv-00132) on Month _, 2024, at __: 0 _. At this hearing,

the Court will decide whether to approve: (1) the Settlement; (2) Class Counsel’s request for up to
$146,667.67 in attorneys’ fees, and reimbursement of up to $10,000 in costs; and (3) $5,000 Service
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— EXHIBIT B —
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UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF NORTH CAROLINA

If you received notice from CommScope that your private information
was potentially impacted in CommScope’s data incident in 2023, you may
be entitled to benefits from a class action settlement.

A federal court authorized this Notice. This is not a solicitation from a lawyer.

A Settlement has been proposed in a class action lawsuit against CommScope Inc. of North Carolina and CommScope
Holding Company, Inc. (“CommScope” or “Defendants”). The lawsuit arises from the data incident discovered in
March 2023 (“Data Incident”) where the computer systems of CommScope were allegedly hacked. This hack
allegedly exposed certain private information of CommScope’s current and former employees.

CommScope’s records indicate that you are included in the Settlement. The Settlement includes all individuals
residing in the United States who were sent a notice by CommScope informing them of the Data Incident (the
“Settlement Class Members”).

The Settlement provides Settlement Class Members with their choice of:

o (1) three years of credit monitoring services, compensation for unreimbursed economic losses (up to
$10,000), and compensation for lost time (up to 6 hours at $25 per hour for a total of $150);

o  OR (2) an estimated $100 cash payment.

Your legal rights are affected regardless of whether you act or don’t act. Read this notice carefully.

Your Legal Rights and Options in this Settlement

Submit a Claim Form | This is the only way you can get benefits from this Settlement.

Exclude Yourself from

Do not get a settlement benefit. This is the only option that allows you to be part of any
other lawsuit against the Defendants for the legal claims made in this case and released by

the Settlement the Settlement.

Object to the Settlement | Write to the Court with reasons why you do not agree with the Settlement.

Go to the Final Fairness | You may ask the Court for permission for you or your attorney to speak about your

Hearing objection at the Final Fairness Hearing.
Do Nothing If you do nothing, then you will not get benefits from this Settlement and you will give up certain
legal rights.

These rights and options—and the deadlines to exercise them—are explained in this Notice. For complete details, view
the Settlement Agreement, available at www.[website].com.

The Court in charge of this case still has to decide whether to approve the Settlement. If the Court denies final approval,
the Settlement will be null and void and the litigation will continue with the Defendants.

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION. &« 4ttt e et tuueeeoneeeanessansesasssansssassssasssssssssssssassssosesssssssssssnnsss PAGE 3

1. Why is this Notice being provided?
2. What is this lawsuit about?

3. What is a class action?

4. Why is there a settlement?

5. How do I know if I am part of the Settlement?
6. Are there exceptions to being included in the Settlement?
7. Tams still not sure if I am included.

THE SETTLEMENT BENEFITS—WHAT YOU GETIF YOU QUALIFY . ¢ et evteeeeecenesoasoasossoscoscacaonsns PAGE 4

8. What does the Settlement provide?
9. Tell me about the Credit Monitoring Services and Compensation.
10. Tell me about the cash option.

HOW TO GET BENEFITS—SUBMITTING A CLAIM FORM ... ititiitiiiiiiiitneeeeeeneneeecncocacsasacocnsns PAGE 5

11. How do I get a settlement benefit?

12. When will I get my Settlement benefit?

13. What am I giving up to get a Settlement benefit or stay in the Settlement?
14. What are the Released Claims?

EXCLUDING YOURSELF FROM THE SETTLEMENT . .« vt tttetnteeeeeeeococoeencncscsesscscsasosscscssenses PAGE 6

15. How do I get out of the Settlement?
16. If I exclude myself, can I still get a benefit from the Settlement?
17. If T do not exclude myself, can I sue the Defendants for the same thing later?
THE LAWYERS REPRESENTING YOU .. tttiniutteiietennneeenaseesassessasesssseessssesssssssccsansacsns PAGE 6

18. Do I have a lawyer in this case?
19. How will Class Counsel be paid?

OBJECTING TO THE SETTLEMENT . .o ttuitteneeteneeeaaasonsesossasasacsssacsssesassasasasssassssssans PAGE 6
20. How do I tell the Court that I do not like the Settlement?
21. What is the difference between objecting to and excluding myself from the Settlement?

THE COURT’S FINAL FAIRNESS HEARING + ¢ttt tittttnninnaseeeeeennasseeoesssnassssssssssssssscsnannas PAGE 7

22. When and where will the Court decide whether to approve the Settlement?
23. Do I have to come to the Final Fairness Hearing?
24. May I speak at the Final Fairness Hearing?

IF YOUDO NOTHING ¢ttt vt ttteetonsesonsesossssssssossesassesassessssssssssassasassassssssnsssanssss PAGE 8
25. What happens if I do nothing?
GETTING MORE INFORMATION. & s ¢ttt veeeeesoaneoesosssasessssssassssssssssssssssssasssessssssansssss PAGE 8

26. How do I get more information?

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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BASIC INFORMATION

1. Why is this Notice being provided?

The Court directed that this Notice be provided because you have a right to know about a proposed settlement that has
been reached in this class action lawsuit and about all of your options before the Court decides whether to grant final
approval to the Settlement. If the Court approves the Settlement, and after objections or appeals, if any, are resolved, the
Settlement Administrator appointed by the Court will distribute the benefits that the Settlement allows. This Notice
explains the lawsuit, the Settlement, your legal rights, what benefits are available, who is eligible for them, and how to get
them.

The Court in charge of this case is the United States District Court for the Western District of North Carolina. The case is
known as Huffman et al. v. CommScope, Inc. of North Carolina et al, 5:23-cv-00132 (W.D. N.C.) (the “Action”).
The people who filed the lawsuit are called Plaintiffs. And the companies sued (CommScope Inc. of North Carolina and
CommScope Holding Company, Inc.) are called the Defendants.

2. What is this lawsuit about?

Plaintiffs claim that CommScope was hacked on March 26, 2023 (the “Data Incident”). Plaintiffs claim that this hacking
exposed certain personally identifiable information (“PII”’) and protected health information (“PHI”)—including, the
names, Social Security numbers, addresses, financial account information, date of birth, and medical information provided
in connection with employment—of CommScope’s current and former employees.

CommScope has denied and continues to deny all of the claims made in the Action, as well as all charges of wrongdoing
or liability against them.

3. Whatis a class action?

In a class action, one or more people called Class Representatives (in this case, Randall Huffman and Bryan Querry) sue
on behalf of people who have similar claims. Together, all these people are called a Class or Class Members. One Court
resolves the issues for all Class Members, except for those who exclude themselves from the Settlement Class.

4. Why is there a settlement?

The Court did not decide in favor of the Plaintiffs or the Defendants. Instead, the Plaintiffs negotiated a settlement with
the Defendants that allows them to avoid the risks and costs of lengthy and uncertain litigation and the uncertainty of a
trial and appeals. It also allows Settlement Class Members to be compensated without further delay. The Class
Representatives and their attorneys think the Settlement is best for all Settlement Class Members.

WHO IS INCLUDED IN THE SETTLEMENT?

5. How do I know if I am part of the Settlement?

You are part of this Settlement as a Settlement Class Member if you reside in the United States and received notice from
CommScope informing you of the Data Incident.

6. Are there exceptions to being included in the Settlement?

Yes. Excluded from the Settlement are: (1) the judges presiding over this Action, and members of their direct families; (2)
the Defendants, their subsidiaries, parent companies, successors, predecessors, and any entity in which the Defendants or
their parents have a controlling interest and their current or former officers and directors; and (3) Settlement Class
Members who submit a valid Request for Exclusion prior to the Opt-Out Deadline.

7. I am still not sure if I am included.

If you are still not sure whether you are included, you can call 1- - - or visit www.[website].com for more
information.

THE SETTLEMENT BENEFITS—WHAT YOU GET IF YOU QUALIFY

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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8. What does the Settlement provide?

The Settlement provides Settlement Class Members with their choice of:

o (1) three years of credit monitoring services, compensation for unreimbursed economic losses (up to $10,000), and
compensation for lost time (up to 6 hours at $25 per hour, up to $150);

®  OR (2) an estimated $100 cash payment.

CommScope has agreed to pay a total of $440,000 into a Settlement Fund. After deducting the costs of notice and
settlement administration, Court-approved attorneys’ fees, costs and expenses, and Class Representative service awards, the
net Settlement Fund will be used to pay Settlement Class Members who submit a valid Claim Form.

9. Tell me about the Credit Monitoring Services and Compensation.

Each Settlement Class Member who submits a valid Claim Form and opts to receive credit monitoring services will receive
a three-year subscription to [insert service] provided by [insert provider] (“Credit Monitoring Services”). The [insert
service] subscription will include one-bureau credit monitoring, dark web monitoring, real-time inquiry alerts, and
$1,000,000 in identity theft insurance, among other features.

In addition to Credit Monitoring Services, Settlement Class Members are eligible to receive compensation for
unreimbursed economic losses and for lost time.

e Unreimbursed Economic Losses are out-of-pocket costs related to fraud and identity theft, the purchase of identity
protection services, credit monitoring services, or ID theft insurance that are fairly traceable to the Data Breach and
have not already been reimbursed by a third party. Settlement Class Members who submit a valid Claim Form with
documentation, such as receipts, showing unreimbursed economic losses may receive up to $10,000.

e Lost Time is time spent remedying issues related to the Data Incident. Settlement Class Members who submit a
valid Claim Form are eligible to receive up to 6 hours of lost time, at $25.00/hour (up to $150).

10. Tell me about the cash option.

Each Settlement Class Member who submits a valid Claim Form and selects the cash option will receive an estimated $100
payment from the Settlement Fund. This cash option, also called an “Alternative Cash Payment,” may be selected instead
of the credit monitoring and compensation described above. The amount of the Alternative Cash Payments will be
increased or decreased on a pro rata basis depending upon the number of valid claims filed and the amount of funds
available for these payments. This means that Settlement Class Members who select this option may receive more or less
than the estimated $100.

How TO GET BENEFITS—SUBMITTING A CLAIM FORM

11. How do I get a settlement benefit?

To qualify for a settlement benefit, you must complete and submit a Claim Form by Month __, 2024. Claim Forms are

available and may be filed online at www.[website].com. Claim Forms are also available by calling 1- - - or by
writing to: Huffman et al. v. Commscope, Inc. of North Carolina et al. Settlement Administrator, P.O. Box , City,
ST - .

12. When will I get my Settlement benefit?

The Court will hold a Final Fairness Hearing at __: 0 .m. on Month _ , 2024, to decide whether to approve the
Settlement. If the Court approves the Settlement, there may be appeals. It is always uncertain whether any appeals can be
resolved favorably, and resolving them can take time, perhaps more than a year.

13. What am I giving up to get a settlement benefit or stay in the Settlement?

Unless you exclude yourself from the Settlement, you will release certain legal claims as they relate to the Settlement.
This means that you will no longer be able to sue, continue to sue, or be part of any other lawsuit against CommScope and
the Released Parties about the claims made in this Action and released by the Settlement Agreement. You will be legally
bound by all of the Court’s orders, as well as the “Released Claims,” below.

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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14. What are the Released Claims?

“Released Claims” mean any and all claims that either have been asserted or could have been asserted by any Settlement
Class Member against any of the Released Parties (CommScope and each of its present and former parents, subsidiaries,
divisions, affiliates, predecessors, successors, and assigns, Board of Trustees, and the present and former directors,
officers, employees, agents, insurers, shareholders, attorneys, advisors, consultants, representatives, partners, joint
venturers, independent contractors, wholesalers, resellers, distributors, retailers, and the predecessors, successors, and
assigns of each of them as well as covered entities associated with the alleged data breach) from all liabilities, rights,
claims, actions, causes of action, demands, damages, penalties, costs, attorneys’ fees, losses, and remedies, whether
known or unknown, existing or potential, suspected or unsuspected, liquidated or unliquidated, legal, statutory, or
equitable, that result from, arise out of, are based upon, or relate to the Data Incident, and conduct that was alleged or
could have been alleged in the Litigation, including, without limitation, any claims, actions, causes of action, demands,
damages, penalties, losses, or remedies relating to, based upon, resulting from, or arising out of the Data Incident.

EXCLUDING YOURSELF FROM THE SETTLEMENT

15. How do I get out of the Settlement?

To exclude yourself from the Settlement, you must send a letter by mail stating that you want to be excluded from the
Settlement in Huffman et al. v. CommScope, Inc. of North Carolina et al, 5:23-cv-00132 (W.D.N.C.). Your letter must
also include your full name, current address, personal signature, and a statement such as “Request for Exclusion”
indicating you do not wish to participate in the Settlement or you want to opt-out of the Settlement. Each request for
exclusion must request exclusion only for that one individual whose personal signature appears on the request. You must
mail your exclusion request, postmarked no later than Month __, 2024, to:

Huffman et al. v. CommScope, Inc. of North Carolina et al. Settlement Administrator
P.O. Box
City, ST -

16. If I exclude myself, can I still get a benefit from the Settlement?

No. If you exclude yourself from the Settlement, do not send in a Claim Form to ask for a settlement benefit because you
will no longer be eligible for one.

17. If I do not exclude myself, can I sue the Defendants for the same thing later?

No. If you stay in the Settlement (i.e., do nothing or do not exclude yourself from the Settlement), you give up any right to
separately sue the Defendants for the claims released by the Settlement Agreement.

THE LAWYERS REPRESENTING YOU

18. Do I have a lawyer in this case?

Yes. The Court appointed Raina Borrelli of Turke & Strauss LLP to represent you and other Settlement Class Members as
Class Counsel. Class Counsel is experienced in handling similar cases. You will not be charged for this lawyer. If you
want to be represented by your own lawyer, you may hire one at your own expense.

19. How will Class Counsel be paid?

If the Settlement is approved and becomes final, Class Counsel will ask the Court to award attorneys’ fees in the amount
of $146,666.67, plus litigation expenses up to $10,000, as well as $5,000 Service Awards to each of the Class
Representatives. If approved, these amounts, as well as the costs of notice and settlement administration, will be deducted
from the Settlement Fund before making payments to Settlement Class Members who submit a valid Claim Form.

OBJECTING TO THE SETTLEMENT

20. How do I tell the Court that I do not like the Settlement?

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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If you are a Settlement Class Member, you can object to the Settlement if you do not like it or a portion of it. You can
give reasons why you think the Court should not approve the Settlement. The Court will consider your views before
making a decision. To object, you must file a written objection with the Court by Month __, 2024.

Your objection must include:

1) the name of the case (Huffinan at al. v. CommScope, Inc. of North Carolina et al., 5:23-cv-00132 (W.D.
N.C)));

2) your full name, current address, and telephone number;

3) the reasons why you object to the Settlement, including any documents supporting your objection and a
description of whether the objection applies only to yourself, a subset of the Settlement Class, or the entire
Settlement Class;

4) the name and address of your attorney if you have retained one as well as a description of the attorney’s
background and prior experience, the amount of anticipated fees and method of calculation, the attorney’s
hourly rate, and the number of hours spent working;

5) astatement indicating whether you or your attorney intend to appear at the Final Approval Hearing;

6) adescription and/or copies of evidence that may be introduced at the Final Approval Hearing;

7) a list of proceedings in which the Settlement Class Member has submitted an objection during the past five
years; and

8)  your signature or the signature of your attorney.

Your objection must be mailed to the Clerk of the United States District Court for the Western District of North Carolina,
United States Courthouse, 200 West Broad Street, Room 304, Statesville, North Carolina 28677 by Month __, 2024.

21. What is the difference between objecting to and excluding myself from the Settlement?

Objecting is telling the Court that you do not like something about the Settlement. Excluding yourself is telling the Court
that you do not want to be part of the Class in this Settlement. If you exclude yourself from the Settlement, you have no
basis to object or file a claim because the Settlement no longer applies to you.

THE COURT’S FINAL FAIRNESS HEARING

22. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Final Fairness Hearing at __ : 0 _.m. on Month __, 2024, at the United States Courthouse, 1800
Charles R. Jonas Federal Building, 401 West Trade Street, Charlotte, NC 28202. At this hearing, the Court will consider
whether the Settlement is fair, reasonable, and adequate. The Court will take into consideration any properly-filed written
objections and may also listen to people who have asked to speak at the hearing (see Question 20). The Court will also
decide whether to approve payments of fees, expenses, and service awards.

23. Do I have to come to the Final Fairness Hearing?

No. Class Counsel will answer any questions the Court may have. But, you are welcome to come at your own expense.
If you file an objection, you do not have to come to Court to talk about it. You may also hire your own lawyer to attend, at
your own expense, but you are not required to do so.

24. May I speak at the Final Fairness Hearing?

Yes, you may ask the Court for permission to speak at the Final Fairness Hearing. To do so, you must follow the
instructions provided in Question 20 above. You cannot speak at the hearing if you exclude yourself from the Settlement.

IF YOU DO NOTHING

25. What happens if I do nothing?

If you do nothing, you will not receive any benefits from this Settlement. If the Court approves the Settlement, you will be
bound by the Settlement Agreement and Release. This means you will not be able to start a lawsuit, continue with a
lawsuit, or be part of any other lawsuit against the Defendants or the Released Parties about the issues resolved by this
Settlement and released by the Settlement Agreement.

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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GETTING MORE INFORMATION

26. How do I get more information?

More details are in the Settlement Agreement, which is available at www.[website].com. You may also call 1- - -

___, or write to Huffman et al. v. CommScope, Inc. of North Carolina et al. Settlement Administrator, P.O. Box ,
City, ST -

Please do not call the Court or the Clerk of the Court for additional information.
They cannot answer any questions regarding the Settlement or the Action.

QUESTIONS? CALL 1-_ - - TOLL-FREE OR VISIT WWW.[WEBSITE].COM
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CLAIM FORM

Huffman et al. v. CommScope, Inc. of North Carolina et al, 5:23-cv-00132
The DEADLINE to submit or mail this Claim Form is: [MONTH __, 2024]
Instructions

If you received notice from CommScope that your personally identifiable information or protected health
information was potentially involved in a Data Incident discovered by CommScope in March 2023, then you are
a “Settlement Class Member.” If you received a notice about this class action Settlement addressed to you, then
you are a Settlement Class Member.

As a Settlement Class Member, you are eligible to receive your choice of (1) three years of credit monitoring
services, compensation for unreimbursed economic losses, and compensation for lost time, OR (2) a cash payment.

Provide Your Information

The Settlement Administrator will use this information for all communications about this Claim Form and the
Settlement. If this information changes before the Settlement benefits are issued, you must notify the Settlement
Administrator.

First Name M.I. Last Name
trrrrrrrrrrrrrr PP PPl
Alternative Name(s)

PP PP PRl
Mailing Address, Line 1: Street Address/P.O. Box

PP PP PP PP PP
Mailing Address, Line 2:

PP PP PP PP PP
City: State: Zip Code:
PP PP PPy L] LTI
Telephone Number (Home) Telephone Number (Mobile)

Email Address (Required for Credit Monitoring Services)
PP PRl

Date of Birth (mm/dd/yyyy) Claim Number Provided on mailed Notice

Lttt T T T T I T T T T I T ]

Choose Your Benefits

You have two options. You can get either:
(1) three years of credit monitoring services, compensation for unreimbursed economic losses (up to
$10,000), and compensation for lost time (up to 6 hours, at $25 per hour, for a total of $150).
OR
(2) an estimated $100 cash payment.

Questions? Go to www.[website].com or call 1- - -
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Option #1: if you choose this option, you may get three years of credit monitoring services, compensation for
unreimbursed economic losses (up to $10,000), and compensation for lost time (up to 6 hours, at $25 per hour,
for a total of $150).

Credit Monitoring: If you wish to receive Credit Monitoring Services, check the box below, provide
your email address in the space provided above, sign, and return this Claim Form. Submitting this Claim
Form will not automatically enroll you in Credit Monitoring Services. To enroll, you must follow the
instructions that will be sent to you using the email address you provided above after the Settlement is
approved and becomes final (the “Effective Date”).

|:| Check this box if you want Credit Monitoring Services. You must provide your email address above.

Compensation for Lost Time: If you wish to receive Compensation for Lost Time, write the total number
of hours spent remedying issues related to the Data Incident. Then, check the box below, sign, and return
this Claim Form. You may claim up to up to 6 hours, at $25 per hour, for a total of $150.

|:|:| Total # Hours (write how many hours you lost)

|:| By checking this box, you swear and affirm that you spent the amount of time noted in response to
the Data Incident.

Unreimbursed Economic Losses: If you wish to receive Compensation for Unreimbursed Economic
Losses, indicate the total dollar amount of losses incurred as a result of the Data Incident, attach/include
supporting documentation such as receipts, sign, and return this Claim Form. You may claim up to
$10,000. Unreimbursed Economic Losses include, but are not limited to, unreimbursed losses relating to
fraud or identity theft; professional fees, including attorneys’ fees, accountants’ fees, and fees for credit
repair services; costs associated with freezing or unfreezing credit with any credit reporting agency; credit
monitoring costs that were incurred on or after the Data Incident through the date of claim submission;
and miscellaneous expenses such as notary, fax, postage, copying, mileage, and long-distance telephone
charges.

1$] | | | | | Total Amount

NOTE: You must include documentation supporting your claim for Unreimbursed Economic Losses.
This can include receipts or other documentation not “self-prepared.” “Self-prepared” documents
such as handwritten receipts are, by themselves, not sufficient to receive reimbursement, but can be
considered to add clarity to or support other submitted documentation.

Option #2 (Cash): If you wish to receive a cash payment (estimated to be $100), check the box below, provide
the email address associated with your PayPal, Venmo, or Zelle account below, sign, and return this Claim Form.
A check will be mailed to the address above or will be deposited in the PayPal, Venmo, or Zelle account provided
below.

I:l Check this box if you want a Cash Payment.

Pavment Options:

Settling Class Members whose claim forms are determined to be timely and valid will receive their cash payments
via an electronic payment method or by check. Please ensure you provide a current, valid email address in Section
I of this claim form. If the email address you include with your submission becomes invalid for any reason, it is
your responsibility to provide accurate contact information to the Settlement Administrator to receive a payment.

Please select from one of the following payment options:

Questions? Go to www.[website].com or call 1- - -
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I:l Electronic Payment - Once the Settlement is approved and if you are eligible for payment, you will receive
an email from Huntington Bank advising you that your payment is ready and you may choose from Paypal;
Venmo; Zelle; or Bank Transfer.

|:| Physical Check - Payment will be mailed to the address provided above.

SIGNATURE

I swear and affirm that the foregoing is true and correct.

Signature Date

Questions? Go to www.[website].com or call 1- - -
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
STATESVILLE DIVISION

RANDALL HUFFMAN AND BRYAN
QUERRY, on behalf of themselves and all others| No. 5:23-cv-132-KDB-SCR
similarly situated,

Plaintiffs, Judge Kenneth D. Bell
Magistrate Judge Susan C. Rodriguez
V.

COMMSCOPE, INC. OF NORTH CAROLINA,
and COMMSCOPE HOLDING COMPANY,
INC.,

Defendants.

[PROPOSED] PRELIMINARY APPROVAL ORDER

Before the Court is Plaintiffs’ Unopposed Motion for Preliminary Approval of Class
Action Settlement (Doc. No. ) (the “Motion”), the terms of which are set forth in a Settlement
Agreement between Plaintiffs and CommScope Inc. of North Carolina and CommScope Holding
Company, Inc. (“Defendants” or “CommScope”) (together with Plaintiffs, the “Parties”), with
accompanying exhibits attached as Exhibit 1 to Plaintiffs’ Memorandum of Law in Support of
their Motion (the “Settlement Agreement”).!

Having fully considered the issue, the Court hereby GRANTS the Motion and ORDERS
as follows:

1. Class Certification for Settlement Purposes Only. The Settlement Agreement

provides for a Settlement Class defined as follows:

! All defined terms in this Order Granting Preliminary Approval of Class Action Settlement
(“Preliminary Approval Order”) have the same meaning as set forth in the Settlement
Agreement, unless otherwise indicated.
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All individuals residing in the United States who were sent a notice by CommScope
informing them of the Data Incident CommScope discovered in March 2023.

Specifically excluded from the Settlement Class are:

(1) the judges presiding over this Action, and members of their direct families; (2)

the Defendants, their subsidiaries, parent companies, successors, predecessors, and

any entity in which the Defendants or their parents have a controlling interest and

their current or former officers and directors employees; and (3) Settlement Class

Members who submit a valid Request for Exclusion prior to the Opt-Out Deadline.

Pursuant to Federal Rules of Civil Procedure 23(e)(1), the Court finds that giving notice is
justified. The Court finds that it will likely be able to approve the proposed Settlement as fair,
reasonable, and adequate. The Court also finds that it will likely be able to certify the Settlement
Class for purposes of judgment on the Settlement because it meets all of the requirements of Rule
23(a) and the requirements of Rule 23(b)(3). Specifically, the Court finds for settlement purposes
that: (a) the Settlement Class is so numerous that joinder of all Settlement Class Members would
be impracticable; (b) there are issues of law and fact that are common to the Settlement Class; (c)
the claims of the Class Representatives are typical of and arise from the same operative facts and
the Class Representatives seek similar relief as the claims of the Settlement Class Members; (d)
the Class Representatives will fairly and adequately protect the interests of the Settlement Class as
the Class Representatives have no interests antagonistic to or in conflict with the Settlement Class
and have retained experienced and competent counsel to prosecute this Litigation on behalf of the
Settlement Class; (e) questions of law or fact common to Settlement Class Members predominate
over any questions affecting only individual members; and (f) a class action and class settlement

is superior to other methods available for a fair and efficient resolution of this Litigation.

2. Settlement Class Representatives and Settlement Class Counsel. The Court

finds that Plaintiffs will likely satisfy the requirements of Rule 23(e)(2)(A) and should be

appointed as the Class Representatives. Additionally, the Court finds that Raina C. Borrelli of

2
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Turke & Strauss LLP will likely satisfy the requirements of Rule 23(e)(2)(A) and should be
appointed as Class Counsel pursuant to Rule 23(g)(1).

3. Preliminary Settlement Approval. Upon preliminary review, the Court finds the

Settlement is fair, reasonable, and adequate to warrant providing notice of the Settlement to the
Settlement Class and accordingly is preliminarily approved. In making this determination, the
Court has considered the monetary and non-monetary benefits provided to the Settlement Class
through the Settlement, the specific risks faced by the Settlement Class in prevailing on their
claims, the good faith, arms’ length negotiations between the Parties and absence of any collusion
in the Settlement, the effectiveness of the proposed method for distributing relief to the Settlement
Class, the proposed manner of allocating benefits to Settlement Class Members, the Settlement
treats the Settlement Class Members equitably, and all of the other factors required by Rule 23 and
relevant case law.

4. Jurisdiction. The Court has subject matter jurisdiction pursuant to 28 U.S.C.
§ 1332(d)(2) and personal jurisdiction over the parties before it. Additionally, venue is proper in
this District pursuant to 28 U.S.C. § 1391(b).

5. Final Approval Hearing. A Final Approval Hearing shall be held on

, 2024, at [ADDRESS/VIA ZOOM], where the Court will

determine, among other things, whether: (a) this Litigation should be finally certified as a class
action for settlement purposes pursuant to Fed. R. Civ. P. 23(a) and (b)(3); (b) the Settlement
should be approved as fair, reasonable, and adequate, and finally approved pursuant to Fed. R.
Civ. P. 23(e); (c) this Litigation should be dismissed with prejudice pursuant to the terms of the
Settlement Agreement; (d) Settlement Class Members (who have not timely and validly excluded

themselves from the Settlement) should be bound by the releases set forth in the Settlement

3
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Agreement; (e) the application of Class Counsel for an award of Attorneys’ Fees, Costs, and
Expenses should be approved pursuant to Fed. R. Civ. P. 23(h); and (f) the application of the Class
Representatives for a Service Award should be approved.

6. Settlement Administrator. The Court appoints RG/2 Claims Administration as

the Settlement Administrator, with responsibility for class notice and settlement administration.
The Settlement Administrator is directed to perform all tasks the Settlement Agreement requires.
The Settlement Administrator’s fees will be paid pursuant to the terms of the Settlement
Agreement.

7. Notice. The proposed notice program set forth in the Settlement Agreement and the

Notices and Claim Form attached to the Settlement Agreement as Exhibits A, B, and C are hereby

approved. Non-material modifications to these Exhibits may be made by the Settlement
Administrator in consultation and agreement with the Parties, but without further order of the
Court.

8. Findings Concerning Notice. The Court finds that the proposed form, content, and

method of giving Notice to the Settlement Class as described in the Notice program and the
Settlement Agreement and its exhibits: (a) will constitute the best practicable notice to the
Settlement Class; (b) are reasonably calculated, under the circumstances, to apprise Settlement
Class Members of the pendency of the Litigation, the terms of the proposed Settlement, and their
rights under the proposed Settlement, including, but not limited to, their rights to object to or
exclude themselves from the proposed Settlement and other rights under the terms of the
Settlement Agreement; (c) are reasonable and constitute due, adequate, and sufficient notice to all
Settlement Class Members and other persons entitled to receive notice; (d) meet all applicable

requirements of law, including Federal Rule of Civil Procedure 23(c); and (e) and meet the

4
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requirements of the Due Process Clause(s) of the United States and North Carolina Constitutions.
The Court further finds that the Notice provided for in the Settlement Agreement is written in plain
language, uses simple terminology, and is designed to be readily understandable by Settlement
Class Members.

The Settlement Administrator is directed to carry out the Notice program in conformance
with the Settlement Agreement.

0. Class Action Fairness Act Notice. Within ten (10) days after the filing of this

Settlement Agreement with the Court, the Settlement Administrator acting on behalf of Defendants
shall have served or caused to be served a notice of the proposed Settlement on appropriate officials
in accordance with the requirements under the Class Action Fairness Act (“CAFA”), 28 U.S.C.
§ 1715(b).

10. Exclusion from Class. Any Settlement Class Member who wishes to be excluded

from the Settlement Class must individually sign and timely submit written notice of such intent
to the designated Post Office box established by the Settlement Administrator in the manner
provided in the Notice. The written notice must clearly manifest a Person’s intent to be excluded
from the Settlement Class. To be effective, such requests for exclusion must be postmarked no
later than the Opt-Out Date, which is no later than sixty (60) days from the date on which the
notice program commences, and as stated in the Notice.

If Defendants void the Settlement Agreement according to its terms, Defendants will be
obligated to pay all settlement expenses already incurred, excluding any attorneys’ fees, costs, and
expenses of Class Counsel and the Service Award to the Class Representatives and shall not, at
any time, seek recovery of same from any other party to the Litigation or from counsel to any other

party to the Litigation.

5
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The Settlement Administrator shall promptly furnish to Class Counsel and to Defendants’
counsel a complete list of all timely and valid requests for exclusion (the “Opt-Out List”).

If a Final Order and Judgment is entered, all Persons falling within the definition of the
Settlement Class who do not request to be excluded from the Settlement Class shall be bound by
the terms of this Settlement Agreement and the Final Order and Judgment. All Persons who submit
valid and timely notices of their intent to be excluded from the Settlement Class shall not receive
any cash benefits of and/or be bound by the terms of the Settlement Agreement.

11. Objections and Appearances. A Settlement Class Member (who does not submit

a timely written request for exclusion) desiring to object to the Settlement Agreement may submit
a timely written notice of his or her objection by the Objection Date and as stated in the Notice.
The Long Notice shall instruct Settlement Class Members who wish to object to the Settlement
Agreement to file their objections with the Court and to e-mail copies to Class Counsel and
Defendants’ counsel. The Notice shall advise Settlement Class Members of the deadline for
submission of any objections—the “Objection Deadline.” Any such notices of an intent to object
to the Settlement Agreement must be written and must include all of the following: (i) the name
of the proceedings; (ii) the Settlement Class Member’s full name, current mailing address, and
telephone number; (iii) a statement of the specific grounds for the objection, as well as any
documents supporting the objection and a description of whether the objection applies only to the
Settlement Class Member, a subset of the Settlement Class, or the entire Settlement Class; (iv) the
identity of any attorneys representing the objector (if any), as well as a description of the attorney’s
background and prior experience, the amount of anticipated fees and method of calculation, the
attorney’s hourly rate, and the number of hours spent working; (v) a statement regarding whether

the Settlement Class Member (or his/her attorney) intends to appear at the Final Approval Hearing;
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(vi) a description and/or copies of evidence that may be introduced at fairness hearing; (vii) a list
of proceedings in which the Settlement Class Member has submitted an objection during the past
five years; and (viii) the signature of the Settlement Class Member or the Settlement Class
Member’s attorney.

Any Settlement Class Member who fails to comply with the requirements for objecting
shall waive and forfeit any and all rights he or she may have to appear separately and/or to object
to the Settlement Agreement, and shall be bound by all the terms of the Settlement Agreement and
by all proceedings, orders, and judgments in the Litigation. The provisions stated in Paragraph §1
of the Settlement Agreement are the exclusive means for any challenge to the Settlement
Agreement. Any challenge to the Settlement Agreement, the final order approving this Settlement
Agreement, or the Final Order and Judgment to be entered upon final approval shall be pursuant
to appeal under the Federal Rules of Appellate Procedure and not through a collateral attack.

12. Claims Process. Settlement Class Counsel and Defendants have created a process

for Settlement Class Members to claim benefits under the Settlement. The Court preliminarily
approves this process and directs the Settlement Administrator to make the Claim Form or its
substantial equivalent available to Settlement Class Members in the manner specified in the
Notice.

The Settlement Administrator will be responsible for effectuating the claims process.
Settlement Class Members who qualify for and wish to submit a Claim Form shall do so in
accordance with the requirement and procedures specified in the Notice and the Claim Form. If
the Final Order and Judgment is entered, all Settlement Class Members who qualify for any benefit
under the Settlement but fail to submit a claim in accordance with the requirements and procedures

specified in the Notice and the Claim Form shall be forever barred from receiving any such benefit,
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but will in all other respects be subject to and bound by the provisions in the Final Order and
Judgment, including the releases contained therein.

13. Termination of Settlement. This Preliminary Approval Order shall become null

and void and shall be without prejudice to the rights of the Parties, all of whom shall be restored
to their respective positions existing before the Court entered this Preliminary Approval Order and
before they entered the Settlement Agreement, if: (a) the Court does not enter this Preliminary
Approval Order; (b) Settlement is not finally approved by the Court or is terminated in accordance
with the Settlement Agreement; (¢) there is no Effective Date; or (d) otherwise consistent with the
terms of the Settlement Agreement. In such event, (i) the Parties shall be restored to their respective
positions in the Litigation and shall jointly request that all scheduled Litigation deadlines be
reasonably extended by the Court so as to avoid prejudice to any Party or Party’s counsel; (ii) the
terms and provisions of the Settlement Agreement shall have no further force and effect with
respect to the Parties and shall not be used in the Litigation or in any other proceeding for any
purpose, and (iii) any judgment or order entered by the Court in accordance with the terms of the
Settlement Agreement shall be treated as vacated, nunc pro tunc.

14. Use of Order. This Preliminary Approval Order shall be of no force or effect if the
Final Order and Judgment is not entered or there is no Effective Date and shall not be construed
or used as an admission, concession, or declaration by or against Defendants of any fault,
wrongdoing, breach, or liability. Nor shall this Preliminary Approval Order be construed or used
as an admission, concession, or declaration by or against the Class Representatives or any other
Settlement Class Member that his or her claims lack merit or that the relief requested is
inappropriate, improper, unavailable, or as a waiver by any Party of any defense or claims they

may have in this Litigation or in any other lawsuit.
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15. Continuance of Hearing. The Court reserves the right to adjourn or continue the

Final Fairness Hearing and related deadlines without further written notice to the Settlement Class.
If the Court alters any of those dates or times, the revised dates and times shall be posted on the
Settlement Website maintained by the Settlement Administrator. The Court may approve the
Settlement, with such modifications as may be agreed upon by the Parties, if appropriate, without
further notice to the Settlement Class.

16. Stay of Litigation. All proceedings in the Litigation, other than those related to

approval of the Settlement Agreement, are hereby stayed. Further, any actions brought by
Settlement Class Members concerning the Released Claims are hereby enjoined and stayed
pending Final Approval of the Settlement Agreement.

17. Schedule and Deadlines. The Court orders the following schedule of dates for the

specified actions/further proceedings:

9
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SETTLEMENT TIMELINE

Grant of Preliminary Approval

Settlement Administrator provides W-9 to
CommScope

5 days after Preliminary Approval

CommScope provides list of Settlement Class
Members to the Settlement Administrator

7 days after Preliminary Approval

CommScope to Provide CAFA Notice
Required by 28 U.S.C. § 1715(b)

Within 10 days of filing of the Preliminary
Approval Motion

Long Form and Short Form Notices Posted on
the Settlement Website

No later than 28 days after Preliminary
Approval, or prior to the Settlement Website
going live

Notice Date

30 days after Preliminary Approval.

Reminder Notice

60 days after Notice Date (if needed)

Class Counsel’s Motion for Attorneys’ Fees,
Reimbursement of Litigation Expenses, and
Class Representatives Service Award

14 days before Objection and Opt-Out
Deadlines

Objection Deadline

60 days after Notice Date

Opt-Out Deadline

60 days after Notice Date

Claims Deadline

90 days after Notice Date

Settlement Administrator Provide List of
Objections/Opt-Outs to Counsel for the
Parties

70 days after Notice Date

Initially Approved Claims List

35 days after Claims Deadline

Initially Rejected Claims List

35 days after Claims Deadline

Parties’ Challenge to Any Claims

35 days from Initially Approved Claims List

Final Approval Hearing

120 days after Preliminary Approval Order (at
minimum)

Motion for Final Approval

14 days before Final Approval Hearing Date

LEGALO02/44114805v2
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Settlement Administrator Provide Court With

Notice of Opt-Outs and/or Objections 14 days before Final Approval Hearing Date

Final Approval

Payment of Attorneys’ Fees and Expenses

Class Representatives Service Award 7 days after Effective Date

Settlement Website Deactivation 90 days after Effective Date

11
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA
STATESVILLE DIVISION

RANDALL HUFFMAN AND BRYAN
QUERRY, on behalf of themselves and all others| No. 5:23-cv-132-KDB-SCR
similarly situated,

Plaintiffs, Judge Kenneth D. Bell
Magistrate Judge Susan C. Rodriguez
V.

COMMSCOPE, INC. OF NORTH CAROLINA,
and COMMSCOPE HOLDING COMPANY,
INC.,

Defendants.

[PROPOSED] FINAL APPROVAL ORDER

Before the Court is Plaintiffs’ Unopposed Motion for Final Approval of Class Action
Settlement (“Motion for Final Approval”). The Motion seeks approval of the Settlement as fair,
reasonable, and adequate. Also before the Court is Plaintiffs’ Motion for Attorneys’ Fees, Costs,
and Expenses to Class Counsel, and Service Awards to Plaintiffs (“Motion for Attorneys’ Fees”).

Having reviewed and considered the Settlement Agreement, Motion for Final Approval,
and Motion for Attorneys’ Fees, and having conducted a Final Fairness Hearing, the Court makes
the findings and grants the relief set forth below approving the Settlement upon the terms and
conditions set forth in this Order.

WHEREAS, on [DATE], the Court entered an Order Granting

Preliminary Approval of Class Action Settlement (“Preliminary Approval Order”) (Doc. No. )
which, among other things: (a) conditionally certified this matter as a class action, including
defining the class and class claims, (b) appointed Plaintiffs as the Class Representatives and
appointed Raina C. Borrelli of Turke & Strauss LLP as Class Counsel; (c) preliminarily approved
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the Settlement Agreement; (d) approved the form and manner of Notice to the Settlement Class;
(d) set deadlines for opt-outs and objections; (e) approved and appointed the Settlement
Administrator; and (f) set the date for the Final Fairness Hearing;

WHEREAS, on [DATE], pursuant to the Notice requirements set

forth in the Settlement Agreement and in the Preliminary Approval Order, the Settlement Class
was notified of the terms of the proposed Settlement Agreement, of the right of Settlement Class
Members to opt-out, and the right of Settlement Class Members to object to the Settlement
Agreement and to be heard at a Final Fairness Hearing;

WHEREAS, on [DATE], the Court held a Final Approval Hearing

to determine, inter alia: (1) whether the terms and conditions of the Settlement Agreement are fair,
reasonable, and adequate for the release of the claims contemplated by the Settlement Agreement;
and (2) whether judgment should be entered dismissing this action with prejudice. Prior to the
Final Fairness Hearing, a declaration of compliance with the provisions of the Settlement
Agreement and Preliminary Approval Order relating to notice was filed with the Court as required
by the Preliminary Approval Order. Therefore, the Court is satisfied that Settlement Class
Members were properly notified of their right to appear at the Final Fairness Hearing in support
of or in opposition to the proposed Settlement Agreement, the award of attorneys’ fees, costs, and
expenses to Class Counsel, and the payment of a Service Awards to the Class Representative;

WHEREAS, the Court not being required to conduct a trial on the merits of the case or
determine with certainty the factual and legal issues in dispute when determining whether to
approve a proposed class action settlement; and

WHEREAS, the Court being required under Federal Rule of Civil Procedure 23(e) to make

the findings and conclusions hereinafter set forth for the limited purpose of determining whether

2
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the settlement should be approved as being fair, reasonable, adequate and in the best interests of
the Settlement Class;

Having given an opportunity to be heard to all requesting persons in accordance with the
Preliminary Approval Order, having heard the presentation of Class Counsel and counsel for
Defendants, having reviewed all of the submissions presented with respect to the proposed
Settlement Agreement, having determined that the Settlement Agreement is fair, adequate, and
reasonable, having considered the application made by Settlement Class Counsel for attorneys’
fees, costs, and expenses, and the application for Service Awards to the Representative Plaintiffs,
and having reviewed the materials in support thereof, and good cause appearing:

IT IS ORDERED that:

1. The Court has jurisdiction over the subject matter of this action and over all claims
raised therein and all Parties thereto, including the Settlement Class.

2. The Settlement involves allegations in Plaintiffs’ Class Action Complaints against
Defendants for failure to implement or maintain adequate data security measures and safeguards
to protect Private Information, which Plaintiffs allege directly and proximately caused injuries to
Plaintiffs and Settlement Class Members.

3. The Settlement does not constitute an admission of liability by Defendants, and the
Court expressly does not make any finding of liability or wrongdoing by Defendants.

4. Unless otherwise indicated, words spelled in this Order and Judgment Granting
Final Approval of Class Action Settlement (“Final Order and Judgment’) with initial capital letters
have the same meaning as set forth in the Settlement Agreement.

5. The Court, having reviewed the terms of the Settlement Agreement submitted by

the Parties pursuant to Federal Rule of Civil Procedure 23(e)(2), grants final approval of the

3
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Settlement Agreement and for purposes of the Settlement Agreement and this Final Order and

Judgment only, the Court hereby finally certifies the following Settlement Class:
All individuals residing in the United States who were sent a notice
by CommScope informing them of the Data Incident CommScope
discovered in March 2023.

Specifically excluded from the Settlement Class are:
(1) the judges presiding over this Action, and members of their
direct families; (2) the Defendants, their subsidiaries, parent
companies, successors, predecessors, and any entity in which the
Defendants or their parents have a controlling interest and their
current or former officers and directors; and (3) Settlement Class
Members who submit a valid Request for Exclusion prior to the Opt-
Out Deadline.

6. The Settlement was entered into in good faith following arm’s length negotiations
and is non-collusive. The Settlement is in the best interests of the Settlement Class and is therefore
approved. The Court finds that the Parties faced significant risks, expenses, delays, and
uncertainties, including as to the outcome, including on appeal, of continued litigation of this
complex matter, which further supports the Court’s finding that the Settlement Agreement is fair,
reasonable, adequate, and in the best interests of the Settlement Class Members. The Court finds
that the uncertainties of continued litigation in both the trial and appellate courts, as well as the
expense associated with it, weigh in favor of approval of the settlement reflected in the Settlement
Agreement.

7. The Settlement Agreement provides, in part, and subject to a more detailed
description of the settlement terms in the Settlement Agreement, for:

a. Claims Administration as outlined in the Settlement Agreement whereby

Settlement Class Members can submit claims that will be evaluated by a

Settlement Administrator.
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b. Defendants to pay all costs of Claims Administration from the Settlement
Fund, including the cost of the Settlement Administrator, instituting Notice,
processing and administering claims, and preparing and mailing checks.
c. Defendants to pay, subject to the approval and award of the Court, the
reasonable attorneys’ fees, costs, and expenses of Class Counsel and a
Service Awards to the Class Representative from the Settlement Fund.
The Court readopts and incorporates herein by reference its preliminary conclusions as to the
satisfaction of Federal Rule of Civil Procedure 23(a) and (b)(3) set forth in the Preliminary
Approval Order and notes that because this certification of the Settlement Class is in connection
with the Settlement Agreement rather than litigation, the Court need not address any issues of
manageability that may be presented by certification of the class proposed in the Settlement
Agreement.

8. The terms of the Settlement Agreement are fair, adequate, and reasonable and are
hereby approved, adopted, and incorporated by the Court. Notice of the terms of the Settlement,
the rights of Settlement Class Members under the Settlement, the Final Fairness Hearing,
Plaintiffs’ application for attorneys’ fees, costs, and expenses, and the Service Awards payment to
the Class Representatives have been provided to Settlement Class Members as directed by this
Court’s Orders, and proof of Notice has been filed with the Court.

0. The Court finds that the notice program, set forth in the Settlement Agreement and
effectuated pursuant to the Preliminary Approval Order, was the best notice practicable under the
circumstances, was reasonably calculated to provide and did provide due and sufficient notice to
the Settlement Class of the pendency of the Action, certification of the Settlement Class for

settlement purposes only, the existence and terms of the Settlement Agreement, and their right to
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object and to appear at the final approval hearing or to exclude themselves from the Settlement
Agreement, and satisfied the requirements of the Federal Rules of Civil Procedure, the United
States Constitution, and other applicable law.

10. The Court finds that Defendants have fully complied with the notice requirements
of the Class Action Fairness Act of 2005, 28 U.S.C. § 1715.

11. As of the Opt-Out deadline, potential Settlement Class Members have
requested to be excluded from the Settlement. Their names are set forth in Exhibit A to this Final
Order and Judgment. Those persons are not bound by the Settlement Agreement and this Final
Order and Judgment and shall not be entitled to any of the benefits afforded to the Settlement Class
Members under the Settlement Agreement, as set forth in the Settlement Agreement.

12. objections were filed by Settlement Class Members. The Court has
considered all objections and finds the objections do not counsel against Settlement Agreement
approval, and the objections are hereby overruled in all respects.

13. All Settlement Class Members who have not objected to the Settlement Agreement
in the manner provided in the Settlement Agreement are deemed to have waived any objections by
appeal, collateral attack, or otherwise.

14. The Court has considered all the documents filed in support of the Settlement, and
has fully considered all matters raised, all exhibits and affidavits filed, all evidence received at the
Final Fairness Hearing, all other papers and documents comprising the record herein, and all oral
arguments presented to the Court.

15. The Parties, their respective attorneys, and the Settlement Administrator are hereby
directed to consummate the Settlement in accordance with this Final Order and Judgment and the

terms of the Settlement Agreement.
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16. Pursuant to the Settlement Agreement, Defendants, the Settlement Administrator,
and Class Counsel shall implement the Settlement in the manner and timeframe as set forth therein.

17. Within the time period set forth in the Settlement Agreement, the relief provided
for in the Settlement Agreement shall be made available to the various Settlement Class Members
submitting valid Claim Forms, pursuant to the terms and conditions of the Settlement Agreement.

18. Pursuant to and as further described in the Settlement Agreement, Plaintiffs and the
Settlement Class Members release claims as follows:

Upon Final Approval of this Settlement Agreement, Releasors
release, acquit, and forever discharge Defendants and each of its
present and former parents, subsidiaries, divisions, affiliates,
predecessors, successors, and assigns, Board of Trustees, and the
present and former directors, officers, employees, agents, insurers,
shareholders, attorneys, advisors, consultants, representatives,
partners, joint venturers, independent contractors, wholesalers,
resellers, distributors, retailers, and the predecessors, successors,
and assigns of each of them as well as covered entities associated
with the Data Security Incident (“Released Parties”) from all
liabilities, rights, claims, actions, causes of action, demands,
damages, penalties, costs, attorneys’ fees, losses, and remedies,
whether known or unknown, existing or potential, suspected or
unsuspected, liquidated or unliquidated, legal, statutory, or
equitable, that result from, arise out of, are based upon, or relate to
the Data Security Incident, and conduct that was alleged or could
have been alleged in the Litigation, including, without limitation,
any claims, actions, causes of action, demands, damages, penalties,
losses, or remedies relating to, based upon, resulting from, or arising
out of the Data Security Incident (the “Released Claims”), provided
that nothing in this Release is intended to, does or shall be deemed
to release any claims not arising out of, based upon, resulting from,
or related to the Data Security Incident.

Upon the Effective Date, Defendants and their representatives,
officers, agents, directors, principals, affiliates, employees, insurers,
and attorneys shall be deemed to have released, acquitted, and
forever discharged the Settlement Class Representatives and Class
Counsel from any and all claims or causes of action of every kind
and description, including any causes of action in law, claims in
equity, complaints, suits or petitions, and any allegations of
wrongdoing, demands for legal, equitable or administrative relief
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19.

Representatives. The Court concludes that Class Representatives have fairly and adequately

(including, but not limited to, any claims for injunction, rescission,
reformation, restitution, disgorgement, constructive  trust,
declaratory relief, compensatory damages, consequential damages,
penalties, exemplary damages, punitive damages, attorneys’ fees,
costs, interest or expenses), whether known or unknown, that arise
out of, are based upon, or relate to prosecution of the Action, the
Settlement Agreement, or the Settlement claims process (provided,
however, that this release and discharge shall not include claims
relating to the enforcement of the terms of the Settlement or the
Agreement).

Upon entry of the Final Approval Order, the Settlement Class
Representatives and other Settlement Class Members shall be
enjoined from prosecuting any claim they have released in the
preceding paragraphs in any proceeding against Defendants or based
on any actions taken by any of the Released Parties that are
authorized or required by this Agreement or by the Final Approval
Order. Likewise, Defendants and its representatives, officers,
agents, directors, principals, affiliates, employees, insurers, and
attorneys shall be enjoined from prosecuting any claim they have
released in the preceding paragraphs in any proceeding against
Settlement Class Representatives and Class Counsel or based on any
actions taken by Settlement Class Representatives and Class
Counsel that are authorized or required by this Agreement or by the
Final Approval Order. It is further agreed that the Settlement may
be pleaded as a complete defense to any proceeding subject to this
section.

The Court grants final approval to the appointment of Plaintiffs as Class

represented the Settlement Class and will continue to do so.

20.
of the Settlement Class, the Court approves a payment to the Class Representatives in the amount

of $

Pursuant to the Settlement Agreement, and in recognition of their efforts on behalf

each as Service Awards. Defendants shall make such payment in accordance with the

terms of the Settlement Agreement.
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21. The Court grants final approval to the appointment of Raina C. Borrelli of Turke &
Strauss LLP as Class Counsel. The Court concludes that Class Counsel has adequately represented
the Settlement Class and will continue to do so.

22. The Court, after careful review of the fee petition filed by Class Counsel, and after

applying the appropriate standards required by relevant case law, hereby grants Class Counsel’s

application for attorneys’ fees in the amount of § . Reasonable costs and expenses of
$ are also hereby awarded. Payment shall be made pursuant to the terms of the Settlement
Agreement.

23. This Final Order and Judgment and the Settlement Agreement, and all acts,
statements, documents, or proceedings relating to the Settlement Agreement are not, and shall not
be construed as, used as, or deemed to be evidence of, an admission by or against Defendants of
any claim, any fact alleged in the Litigation, any fault, any wrongdoing, any violation of law, or
any liability of any kind on the part of Defendants or of the validity or certifiability for litigation
of any claims that have been, or could have been, asserted in the lawsuit. This Final Order and
Judgment, the Settlement Agreement, and all acts, statements, documents, or proceedings relating
to the Settlement Agreement shall not be offered or received or be admissible in evidence in any
action or proceeding, or be used in any way as an admission or concession or evidence of any
liability or wrongdoing of any nature or that Plaintiffs, any Settlement Class Member, or any other
person has suffered any damage; provided, however, that the Settlement Agreement and this Final
Order and Judgment may be filed in any action by Defendants, Class Counsel, or Settlement Class
Members seeking to enforce the Settlement Agreement or the Final Order and Judgment
(including, but not limited to, enforcing the releases contained herein). The Settlement Agreement

and Final Order and Judgment shall not be construed or admissible as an admission by Defendants
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that Plaintiffs’ claims or any similar claims are suitable for class treatment. The Settlement
Agreement’s terms shall be forever binding on, and shall have res judicata and preclusive effect
in, all pending and future lawsuits or other proceedings as to Released Claims and other
prohibitions set forth in this Final Order and Judgment that are maintained by, or on behalf of, any
Settlement Class Member or any other person subject to the provisions of this Final Order and
Judgment.

24, If the Effective Date, as defined in the Settlement Agreement, does not occur for
any reason, this Final Order and Judgment and the Preliminary Approval Order shall be deemed
vacated, and shall have no force and effect whatsoever; the Settlement Agreement shall be
considered null and void; all of the Parties’ obligations under the Settlement Agreement, the
Preliminary Approval Order, and this Final Order and Judgment and the terms and provisions of
the Settlement Agreement shall have no further force and effect with respect to the Parties and
shall not be used in the Litigation or in any other proceeding for any purpose, and any judgment
or order entered by the Court in accordance with the terms of the Settlement Agreement shall be
treated as vacated nunc pro tunc, and the Parties shall be restored to their respective positions in
the Litigation, as if the Parties never entered into the Settlement Agreement (without prejudice to
any of the Parties’ respective positions on the issue of class certification or any other issue). In
such event, the Parties will jointly request that all scheduled Litigation deadlines be reasonably
extended by the Court so as to avoid prejudice to any Party or Party’s counsel. Further, in such
event, Defendants will pay amounts already billed or incurred for costs of notice to the Settlement
Class, and Claims Administration, and will not, at any time, seek recovery of same from any other

Party to the Litigation or from counsel to any other Party to the Litigation.
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25. Pursuant to Kokkonen v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 382 (1994)
and the parties’ agreement, this Court shall retain the authority to issue any order necessary to
protect its jurisdiction from any action, whether in state or federal court.

26. Without affecting the finality of this Final Order and Judgment, the Court will retain
jurisdiction over the subject matter and the Parties with respect to the interpretation and
implementation of the Settlement Agreement for all purposes.

27. This Order resolves all claims against all Parties in this action and is a final order.

28. The matter is hereby dismissed with prejudice and without costs except as provided

in the Settlement Agreement.
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